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1.01

1.02

1.03

ARTICLE 1. PURPOSE, ENACTMENT AND TITLE
PURPOSE

The City of Bay Minette, Alabama, pursuant to the authority granted by Title 11, Subtitle 2, Chapter 52,
Article 1 through Article 4, Code of Alabama, 1975 and 1986 Cumulative Supplement, in order to
promote the health, safety, convenience, order, prosperity, and general welfare of the residents; to
lessen congestion in the street; to secure safety from fire, panic, and other dangers; to provide adequate
light and air; to prevent the overcrowding of land; to avoid undue concentration of population; to facilitate
the adequate provision of transportation, water, sewerage, and parks; to facilitate initiation of the
comprehensive plan, and other public requirements, hereby ordains and enacts into law an official
Zoning Ordinance in accordance with the laws of Alabama. In their interpretation and application, the
provisions of this ordinance shall be:

1.01.01 Considered as minimum requirements;
1.01.02 Liberally construed in favor of the governing body; and
1.01.03 Deemed neither to limit nor repeal any other powers granted under state statutes.

ENACTMENT

An Ordinance of the City of Bay Minette, Alabama, establishing rules and regulations for zoning,
classifying land; establishing zoning districts and district requirements.

TITLE

This Ordinance shall be known and may be cited as the “The Zoning Ordinance of the City of Bay
Minette”.



2.01

2.02

2.03

2.04

2.05

2.06

ARTICLE 2. LEGAL STATUS

AUTHORITY

The rules and regulations herein set forth are hereby adopted in accordance with Title 11, Subtitle 2,
Chapter 52, Article 1 through Article 4 of the Code of Alabama, 1975 and 1986 Cumulative
Supplement.

JURISDICTION

This Ordinance shall be in force and effect for zoning purposes within the corporate limits of the City
of Bay Minette as presently or hereinafter established.

CoNFLICT WITH OTHER LAWS

Whenever the requirements of this Ordinance are at variance with the requirements of any other
lawfully adopted statues, rules, regulations or ordinances, the more restrictive, or that imposing the
highest standards, shall govern.

VALIDITY AND SEVERABILITY

Each phrase, sentence, paragraph, section or other provision of this Ordinance is severable from all
other such phrases, sentences, paragraphs, sections and provisions. Should any phrase, sentence,
paragraph, section or provision of this Ordinance be declared by the courts to be unconstitutional or
invalid, such declaration shall not affect any other portion or provision of this Ordinance.

DISCLAIMER OF LIABILITY

These regulations shall not create liability on the part of the City of Bay Minette, the Bay Minette
Planning Commission, the Bay Minette Board of Adjustment or any officer or employee thereof for any
damages that may result from reliance on this ordinance or any administrative decision lawfully made
hereunder.

EFFECTIVE DATE

This Ordinance shall take effect and be in force from and after the date of its adoption by the Bay
Minette City Council; and upon such date, all previous land use ordinances, with all subsequent
amendments thereto, are hereby repealed as of the effective date of this Ordinance.



3.01

3.02

3.03

3.04

3.05

ARTICLE 3. OFFICIAL PLANS AND MAPS

SUPPORT OF THE COMPREHENSIVE PLAN

This Ordinance shall be implemented in support of the Bay Minette Comprehensive Plan. Copies of
this plan are filed in the office of the City Clerk.

FUTURE LAND USE MAP

The Future Land Use Map contained in the Comprehensive Plan shall serve as a guide for the future
development of the City of Bay Minette. To the extent practical, it shall be followed in the
administration of this Ordinance.

OFFICIAL ZONING DISTRICT MAP

The Official Zoning District Map, Exhibit A, is hereby adopted and made a part of this Ordinance. This
map shall be signed by the Mayor and attested by the City Clerk. It shall be filed in the office of the
City Clerk and shall show thereon the date of adoption of this Ordinance.

AMENDMENTS TO THE ZONING MAP

If, in accordance with the provisions of this Ordinance, changes are made in the zoning district
boundaries or other information portrayed on the Official Zoning District Map, changes shall be made
on the map promptly after the amendment has been approved by the City Council. Unauthorized
alterations of the Official Zoning District Map shall be considered a violation of this Ordinance and
subject to penalties as prescribed herein. In the event of a conflict between the Official Zoning District
Map and this ordinance or any amendment thereto, the legal description from the particular ordinance
shall control.

MAINTAINING FILES

The City Clerk shall maintain a file or registry of properties rezoned and variances granted under the
authority of this Ordinance together with all pertinent requirements and/or conditions thereto.



ARTICLE 4. ADOPTION

This Ordinance was adopted by the City of Bay Minette, Alabama, on the day of 20

/s/
Mayor

/s/

City Clerk

l, , City Clerk of the City of Bay Minette, Alabama, certify that the document described
herein, identified as the “Zoning Ordinance Of The City of Bay Minette, Alabama,” is a true and correct copy of
the Ordinance number , adopted by the City of Bay Minette, this day of , 20

Seal of the City of Bay Minette.



ARTICLE 5. DEFINITION OF TERMS

5.01 USAGE

Except as otherwise provided herein, all words shall have the customary dictionary meaning. The
present tense includes the future tense and the future tense includes the present tense. The singular
number includes the plural and the plural includes the singular. The word “person” includes a firm,
corporation, association, organization, trust, or partnership. The word “lot” includes “plot” or “parcel.”
The word “building” includes “structure.” The word “shall” is always mandatory. The word “used” or
“occupied” as applied to any land or building shall be construed to include the words “intended,
arranged, or designed to be used or occupied.” The words “zoning map” mean the Official Zoning
District Map of the City of Bay Minette.

5.02 WORDS AND TERMS DEFINED
As used in this Ordinance, the following words and terms shall have the meaning defined:

ABUTTING/CONTIGUOUS PROPERTY. Any property that is immediately adjacent to, touching, or immediately across
any road or public right-of-way from the property in question.

ACCESSORY STRUCTURE OR USE. A use or structure on the same lot with, and of a nature customarily incidental
and subordinate to, the principal use or structure. (See Use, Accessory)

AGRICULTURE. The use of land for farming, dairying, pasturage, agriculture, horticulture, floriculture, viticulture,
and animal poultry husbandry and the necessary accessory uses for packing, treating, or storing the
produce; provided, however, that the operation of any such accessory uses shall be secondary to that
of normal agricultural activities and provided further that the above uses shall not include the
commercial feeding of garbage or offal to swine or other animals.

ARRPORT. Any runway, land area or other facility designed and used either publicly or privately by any person
for the landing and taking off of aircraft, including all necessary taxiways, aircraft storage and tie-down
area, hangars, and other necessary buildings, and open spaces.

ALLEY. A public street which affords only a secondary means of access to abutting property and not intended
for general traffic circulation.

ALTERATION, ALTERED. These terms shall include any changes in structural parts, stairways, type of construction,
kind of class of occupancy, light or ventilation, means of ingress and egress, or other changes
affecting or regulated by the Building Code or this Ordinance, including extension or expansion,
except for minor changes or repairs not involving the aforesaid features.

ATRIUM. An open area within a building surrounded on all four (4) sides by the building walls and open and
unobstructed from the first-floor level to the roof or sky except as otherwise provided in this
Ordinance.



AuTOMOBILE REPAIR. The repair, rebuilding or reconditioning of motor vehicles or parts thereof, including
collision service, painting, and steam cleaning of vehicles.

AUTOMOBILE WRECKING. The dismantling or wrecking of used motor vehicles, mobile homes, trailers, or the
storage, sale or dumping of dismantled, partially dismantled, obsolete or wrecked vehicles or their
parts.

AWNING. A detachable framework covered by cloth or other light materials, supported from the walls of a
building for protection from sun or weather.

BASEMENT. A story all or partly underground but having at least one-half (1/2) of its height below the average
level of the adjoining ground.

BED AND BREAKFAST. The renting of rooms in a private residence for brief periods of time together with the
provision of breakfast for the guests by the homeowner. All service is to be provided by the
homeowner.

BEST MANAGEMENT PRACTICES (BMPS). A structural or nonstructural management-based practice used singularly
or in combination to reduce nonpoint source inputs to receiving waters in order to achieve water
quality protection goals.

BLock. A piece or parcel of land entirely surrounded by public highways, or streets, other than alleys.
BoARD. The Bay Minette Board of Adjustment; a review board authorized to perform certain duties.

BOARDING HOUSE, ROOMING HOUSE, LoDGING HoUSE, OR DORMITORY. A building or part thereof, other than a hotel,
motel, or restaurant, where meals and/or lodging are provided for compensation, for three (3) or more
unrelated persons where no cooking or dining facilities are provided in individual rooms.

BoAT REPAIR. Major overhauling or repair of small craft and pleasure boats that requires open air, partially
covered or enclosed dry dock facilities and such heavy equipment, yard space and dock facilities as
may be necessary.

BUFFER, RIGHT-OF-WAY. A strip of land running parallel to a public right-of-way, containing landscaping
material such as trees, shrubs and/or other plant material.

BUFFER, SCREEN PLANTING. A strip of land containing planted material used as screening between dissimilar
land uses and maintained at a height and width as required elsewhere in this Ordinance.

BuiLDABLE AREA. The buildable area is the portion of the lot remaining after the required yards have been
delineated.

BuiLbING. Any structure attached to the ground and intended for shelter, housing or enclosure for persons,
animals, or chattels.

BUILDING, ACCESSORY. A subordinate building, the use of which is incidental to that of the dominant use of the
main building or land.



BUILDING, ALTERATIONS OF.  Any change in the supporting members of a building (such as bearing walls,
beams, columns, and girders) except such change as may be required for its safety; any addition to a
building; any changes in use resulting from moving a building from one location to another.

BuiLDING COVERAGE. The percent of total lot area covered by buildings and structures but excluding roof
overhangs, unenclosed balconies and unenclosed walkways which do not project more than six (6)
feet from the exterior walls of a building or from walls enclosing an atrium.

BUILDING, EXISTING. Any structure erected prior to the adoption of the Zoning Ordinance or one for which a
legal building permit was issued prior to adoption of the Zoning Ordinance.

BUILDING HEIGHT. The vertical distance measured from the average elevation of the proposed finished grade at
the front of the building to the highest point of the roof for flat roofs, to the deck line of mansard
roofs, and the mean height between eaves and ridge for gable, hip and gambrel roofs.

BUILDING OFFICIAL/INSPECTOR. An individual who represents and acts on the behalf of the City in performing the
duties and enforcement required by the Zoning Ordinance, Building Code or Subdivision Regulations.

BUILDING, PRINCIPAL. A building in which is conducted the main or principal use of the lot on which said
building is situated.

BuLk. Height and percentage of land coverage of a building.
BULKHEAD. A structure separating land and water areas, primarily designed to resist earth pressures.

BUSINESS/COMMERCIAL CENTER. A group of two or more owners, occupants or tenants with common customer
and employee parking provided onsite, and/or connected together by common walls, interior aisles or
malls.

BUsINESS/OFFICE PARK. A planned development of one or more office(s) and/or business(es) in a park-like
setting.

CABANA. An accessory structure usually used in connection with outdoor bathing or recreation providing
enclosed space for showering or changing clothes, with recreational cooking and/or bar facilities
including storage facilities, but no sleeping rooms.

CAMPSITE. A development for the accommodation of tourists or vacationers on a short-term basis, providing
rental spaces for each individual trailer, camper, motor home, etc., and recreation and service facilities
for the use of the tenants.

CANoPY. A detachable, roof-like cover, supported from the ground, or deck or floor of a building, and from the
walls of a building, for protection from sun or weather.

CARPORT, DETACHED. A detached structure of the type used for the residential storage of automobiles, with at
least one side open for access. A detached carport as defined herein shall include a structure that is
manufactured or constructed off-site and delivered to the residence for assembly and/or installation.



Cemetery. Land used or intended to be used for the burial of the human and animal dead and
dedicated for cemetery purposes, including crematories, mausoleums, and mortuaries if operated in
connection with and within the boundaries of such cemetery.

CENTRAL SEWER SYSTEM. All equipment and property involved in the operation of a sanitary sewer utility,
including waste water lines and appurtenances, pumping stations, treatment works, disposal facilities,
and general property necessary for the operation of such utility, which shall be fully installed,
operable, and providing service in compliance with applicable Alabama laws and regulations.

CENTRAL WATER SYSTEM. All of the equipment and property involved in the operation of a water utility,
including water lines and appurtenances, pumping stations, treatment works, disposal facilities, and
general property necessary for the operation of such utility, which shall be fully installed, operable,
and providing service in compliance with applicable Alabama laws and regulations.

CerTIFICATE OF OccuPANcY. Official certification that a premise conforms to provisions of this Ordinance and
Building Codes and may be used or occupied. Such certificate is granted for new construction or for
the substantial alteration or additions to existing structures. A structure may not be occupied unless
such certificate is issued by the Building Official.

CHANGE OF OccupaNcy. The term “change of occupancy” shall mean a discontinuance of an existing use and
the substitution therefore of a use of a different kind or class. Change of occupancy is not intended to
include a change of tenants or proprietors unless accompanied by a change in the type of use.

CHANNEL. A natural or artificial water course of perceptible extent, with bed and banks to confine and conduct
continuously or periodically flowing water.

Crty. The City of Bay Minette, Alabama.
City CounciL. The chief legislative body of the City of Bay Minette, Alabama.
CiTy ENGINEER. A State Certified Engineer acting on behalf of the City of Bay Minette.

CITY PLANNER. An individual, and/or their designee, who represents and acts on behalf of the City in performing
the duties and enforcement required by the Zoning Ordinance and/or Subdivision Regulations. (See
Zoning Administrator.)

CLINIC. A place used for the care, diagnosis and treatment of sick, ailing, infirm, or injured persons, and those
who are in need of medical or surgical attention, but who are not provided with board.

CLUB. A building or portion thereof or premises owned or operated for a social, literary, political, educational,
or recreational purpose primarily for the exclusive use of members and their guests.

CLUB, PRIVATE. Any association or organization of a fraternal or social character, not operated or maintained for
profit; does not include casinos, night clubs, or other institutions operated for a profit.

COLLOCATION. The use of a wireless telecommunications facility by more than one wireless



telecommunications provider.

CoMMERCIAL VEHICLE. Any vehicle designed and used for transportation of people, goods, or things, other than
private passenger vehicles and trailers for private non-profit transport of goods and boats.

CommissioN. The City of Bay Minette Planning Commission.

COMPREHENSIVE PLAN. The community development plan including land use, housing, public facilities, and
other planning elements currently in use by the City of Bay Minette.

ConpDoMINIUM. A development where all land, including that under the buildings in the development, is held in
single ownership for the common use of unit owners or tenants, also a living unit within such a
development.

CoNVALESCENT OR NURSING HOME. A building, or portion thereof, wherein for compensation, living
accommodations and care are provided for persons suffering from illness, other than mental or
contagious, which is not of sufficient severity to require hospitalization, or for persons requiring
further institutional care after being discharged from a hospital other than a mental hospital; includes
extended care facilities.

CONVENIENCE STORE. Any retail store of the 7-11, Circle K or Jr. Food Store variety providing self-service food,
drink, tobacco, automobile fuel and other products for carry-out consumption, but not including bays,
other than drive-through car washes, for automobile service or repair.

Curs. The inside vertical face of a masonry curb, the center line of a valley gutter, or the edge of the
pavement where no curb or gutters exist. (See Curb Line)

DAy. As used herein, the term day shall mean calendar days.
DAYCARE CENTER. A place for the day care and instruction of young or elderly persons not remaining overnight.

DEck. A flat covered or uncovered area generally adjoining a house, building or pool, and which may be used
as an outdoor sitting or recreation area.

DepicATION. The deliberate assignation of land by its owner(s) for any general or public use(s), reserving to
himself no other rights than such as are compatible with the full exercise and enjoyment of the public
uses to which the property has been devoted.

DENSITY. A unit of measurement; the number of dwelling units per acre of land.
DensITY, GRoss. The number of dwelling units per acre of the total land to be developed.

DENSITY, MAXIMUM. The density allowable in a given zoning district not otherwise limited by other applicable
requirements of this Ordinance.

DENsITY, NET. The number of dwelling units per acre of land when the acreage involved includes only the land
devoted to residential uses.



DEVELOPMENT. The division of a parcel of land into two (2) or more parcels; the construction, reconstruction,
conversion, structural alteration, relocation or enlargement of any structure; any mining, excavation,
landfill or land disturbance; and any use or extension of use of land.

DisTRICT. A section of the area zoned, within which the zoning regulations are uniform.

DRIVE-IN RESTAURANT. A restaurant or public eating business so conducted that food, meals or refreshments
are brought to the motor vehicles for consumption by the customer or patron.

DRy WELL. A cavity of sufficient size filled to the surface with compacted rocks to allow water storage capacity.

DWELLING OR DWELLING UNIT. Any building, portion thereof, or other enclosed space or area used as or
intended for use as the home of one (1) family, with separate cooking and housekeeping facilities,
either permanently or temporarily.

DWELLING, FIXED. A dwelling unit (or structure containing several units) attached to a permanent foundation.

DWELLING, SINGLE FAMILY. A detached building designed for and occupied by one (1) family as a home, with
cooking and housekeeping facilities.

DWELLING, Two FAmILY. A single building occupied by or designed for occupancy by two (2) families only, with
separate cooking and housekeeping facilities for each, separated by a common wall and sharing a
common roof and foundation.

DWELLING, MuLTIPLE FAMILY. A building designed for or occupied by three (3) or more families, with separate
cooking and housekeeping facilities for each.

EASEMENT. A grant by a property owner of the use of land for a specific purpose or purposes by the general
public, or a corporation or a certain person or persons.

ENGINEER. A professional engineer licensed and registered in the State of Alabama.

ENTERTAINMENT VENUE. A site or facility, whether located on public or private property, that functions primarily to
provide a community-centered meeting hall for members of the public to carry out local community-
oriented activities and public and civic functions. Examples include, but are not limited to, convention
centers, banquet halls, civic centers, stadiums, and arenas. Typically consisting of one or more
meeting or multipurpose rooms and a kitchen and/or outdoor barbecue facilities, they are available for
use by various groups for such activities as public assemblies, meetings, corporate events,
fundraising, parties, weddings, receptions, and dances.

ENTRANCE, PRIMARY. The place of ingress and egress used most frequently by the public.
ENTRANCE, SECONDARY. A place of ingress and egress other than the primary entrance.

EVENT FACILITY. A site or facility, with or without permanent structures, for the purpose of conducting private or
public events by renting or leasing on a commercial basis. It may include multi-purpose meeting
and/or recreational facilities, typically consisting of one or more meeting or multipurpose rooms and a



kitchen and/or outdoor barbecue facilities, available for use by various groups for such activities as
meetings, parties, weddings, receptions, and dances. Examples include community centers.

ERECTED. The word “erected” includes built, constructed, reconstructed, moved upon or any physical
operations on the premises required for building. Excavations, fill drainage, and the like shall be
considered a part of erection.

ESSENTIAL SERVICES. Public utility facilities related to water, storm water sewers, sanitary sewers, solid waste
disposal, telephone, cable television, gas and electrical collection or distribution systems serving the
city; but not including buildings housing employees, or public safety facilities such as fire and/or
police stations.

ESTABLISHMENT. A commercial, industrial, institutional, educational, office, business, or financial entity.

EVENT. Any gathering of more than twenty (20) people for one to twelve (12) hours where the purpose is for
fundraising, profit or is political, public, social, or educational in nature. A gathering which consists of
friends or family of the owner of an event venue or other commercial facility that is not for the purpose
of fundraising, profit, or is political, public, or educational in nature and no donation or compensation
of any kind is exchanged in relationship to the gathering is not considered an event.

EXCAVATION. Any mechanical removal of rock, sand, gravel, or other unconsolidated materials from a location.

ExpANSION, BuiLDING OR USE. The addition of enclosed or unenclosed rooms or storage spaces, porches, or
parking area, to an existing building or use on a parcel of land.

FamiLy. One or more persons related by blood, adoption or marriage occupying a single dwelling unit and
using common cooking facilities.

FILLING STATION. (See Service Station.)

FINAL PLAT. The completed PUD or subdivision plat with appropriate official signatures in form for approval
and recording.

FLoob. A temporary rise in stream or surface water level that results in inundation of areas not ordinarily
covered by water.

FLooD FREQUENCY. The average frequency statistically determined, for which it is expected that a specific flood
level may be equaled or exceeded.

FLooD PRONE AREA. Any area subject to inundation by the regulatory flood.

FLoobPLAIN. Those areas defined by the U.S. Geological Survey or the U.S. Army Corps of Engineers as
subject to flooding once in one hundred (100) years, based on topography.

FLoobwAy. That portion of the flood plain, including the channel, which is reasonably required to discharge the
bulk of the regional flood waters. Floods of less frequent recurrence are usually contained completely
within the floodway.



FLOOR AREA, GROSS. The sum of the gross enclosed horizontal area of all the floors of a building, except a
basement or area under the first habitable story, measured from the exterior faces of exterior walls
and/or supporting columns.

FooD PROCESSING. The preparation, storage or processing of food products on a large scale. Examples of
these activities include bakeries, dairies, canneries, and other activities or businesses.

FRONTAGE, BUILDING. The outside wall surface of a building or of an enclosed porch on a building that is
nearest to the front lot line, or, in the case of a wall surface not parallel to the front lot lines, the
average of the longest and shortest distance of the wall from the front lot line.

GARAGE, COMMERCIAL. A building or portion thereof used for equipping, servicing, repairing, rental, selling
and/or storage of self-propelled motor vehicles. Gasoline, oil, grease, batteries, tires and motor
vehicle accessories may be supplied and dispensed at retail.

GARAGE, PRIVATE. A building or part thereof designed and/or used for inside parking of self-propelled private
passenger vehicles by the occupants of the house or other principal structure on the premises or by
the occupants of or employees of a particular firm.

GARAGE, PUBLIC. A building or part thereof designed or used for indoor or partially indoor (covered) parking of
self-propelled private passenger vehicles, operated as a commercial enterprise, accessory to a
commercial enterprise, or as a governmental service and providing only incidental services for such
vehicles.

GRouP DEVELOPMENT. A development comprising two (2) or more structures built on a single lot, tract or parcel
of land and designed for occupancy by separate families, firms, businesses, or other enterprises.

HABITABLE Rooms. All living spaces within a dwelling unit (house, apartment, townhouse, condominium,
mobile home) arranged in such a fashion as to be commonly described as kitchen, dining room, living
room, dinette, family room, den, music room, library, bedroom and/or any other partitioned area that
is designed to be used, or that may be used, in the opinion of the governing body, as a room for the
carrying on of general family activities.

HEIGHT OF BUILDING. (See Building Height.)

HoME ASSOCIATION. An incorporated, nonprofit organization operating under recorded land agreements through
which,

a. each lot and/or homeowner in a planned or other described land area is automatically a member,
and

b. each lot is automatically subject to a charge for a proportionate share of the expenses for the
organization’s activities, such as maintaining a common property, and,

¢. the charge if unpaid becomes a lien against the property.



HoME OccUPATION. Any occupation for gain or support customarily conducted entirely within a residential
dwelling unit and carried on solely by the inhabitant thereof, and which use is clearly incidental and
secondary to the use of the dwelling for dwelling purposes and does not change the residential
character thereof.

HOMEOWNER'S ASSOCIATION. A group of homeowners in a geographical area banded together for a specific
purpose.

HoTEL. A transient commercial lodging establishment consisting of one (1) or more buildings used for this
purpose, including accessory uses such as eating and drinking facilities, recreation facilities and
parking. This category includes motels and motor hotels. Lodgings may consist of sleeping rooms
only or may include cooking facilities also, but are not intended for long-term occupancy.

IMPROVEMENT, NON-SUBSTANTIAL. Any improvement which is not a substantial improvement.

IMPROVEMENT, SUBSTANTIAL. Any addition to any structure; any extension, enlargement or expansion of any
structure; or any repair, reconstruction or improvement; the cost of which equals or exceeds 50
percent of the fair market value of the existing structure either before the repair, reconstruction or
improvement is started, or if the structure has been damaged and is being restored, before the
damage occurred.

INOPERATIVE VEHICLES. Any vehicle that does not have a current license tag or that the owner has abandoned or
left to deteriorate. This definition does not include vintage vehicles which the owner intends to restore;
provided that such vehicles are properly protected by being stored in a garage, barn or other enclosed
area and screened from view.

INSTITUTION OR INSTITUTIONAL. A nonprofit organization building, or use, publicly or privately owned, for the
benefit of the public (schools, churches, temples, hospitals, clubs, fire stations, police stations,
sewerage lift pumps, libraries, museums, city offices, etc.).

JUNK VEHICLE. Inoperative vehicles.

JUNK YARD. Place, structure or lot where junk, waste, discarded, salvaged, or similar materials such as old
metals, wood, slush, lumber, glass, paper, rags, cloth, bagging, cordage, barrels, containers, etc. are
bought, sold, exchanged, baled, packed, disassembled, or handled, including auto wrecking yards,
used lumber yards, house-wrecking yards, and yards or places for storage or handling of salvaged
house wrecking and structural steel materials. This definition shall not include pawn shops and
establishments for the sale, purchase, or storage of usable secondhand cars, salvaged machinery,
used furniture, radios, stoves, refrigerators or similar household goods and appliances. Nor shall it
apply to the processing of used, discarded, or salvaged materials as part of manufacturing operations.

KENNEL. Any place or premises where four (4) or more dogs over four (4) months of age are kept for breeding
and/or boarding for profit.

LAND AREA. The total land area within the property lines of a lot.



LAND DISTURBING ACTIVITY. Any activity involving the clearing, cutting, excavating, filling or grading of land or
any other activity that alters land topography or vegetative cover.

LAND USE, PusLIC. Any land use operated by or through a unit or level of government, either through lease or
ownership, such as municipal administration and operation, county buildings and activities, state
highway offices and similar land uses; and federal uses such as post offices, bureau of public roads
and internal revenue offices, military installations, etc.

LAND USE, SEMI-PuUBLIC. Philanthropic and charitable land uses including: Y.M.C.A’s, Y.W.C.A’s, Salvation
Army, churches and church institutions, orphanages, humane societies, private welfare organizations,
nonprofit lodges and fraternal orders, hospitals, Red Cross, and other general charitable institutions.

LATTICE TOWER. A support structure constructed of vertical metal struts and cross braces forming a triangular
structure which often tapers from the foundation to the top.

LICENSEE. Any person licensed under the provisions of this Ordinance.

LINE, BuiLDING. That line behind which the building on a lot must be placed. On regular shaped lots the
building line shall be the setback line; on irregular shaped lots the building line shall be the setback
line at a location where the lots meet the minimum width requirements of the zone in which they are
located; provided they also meet the minimum yard requirements of the zone as specified in this
Ordinance.

LINE, CURB. The inside vertical face of a masonry curb, the center line of a valley gutter, or the edge of the
pavement where no curb or gutters exist. (See Curb)

LINE, LoT. The lot line which abuts a street or separates the lot from a street.

LINE, SETBACK. A line established by the subdivision regulations and/or zoning ordinance, generally parallel
with and measured from the lot line, defining the limits of a yard in which no building, other than
accessory building, or structure, may be located above ground, except as may be provided in said
ordinance.

LINE, STREET. All the property on the side of a street between two (2) intersecting streets (crossing or
terminating), or if the street is dead ended, then all the property abutting on one (1) side between an
intersecting street and the dead end of the street.

LoT. A piece, parcel, or plot of land occupied or intended to be occupied by one (1) main building, accessory
buildings, uses customarily incidental to such main buildings and such open spaces as are provided
in this ordinance, or as are intended to be used with such piece, parcel, or plot of land and having its
principal frontage upon an existing or proposed right-of-way conforming to the requirements of this
Ordinance.

LoT, CORNER. A lot abutting upon two (2) or more streets at their intersection or upon two (2) parts of a street
which form an interior angle of less than one hundred thirty-five (135) degrees. The point of
intersection of the street lines is the corner.



Lot DePTH. The mean (average) horizontal distance between the front and rear lot lines, measured at right
angles to the street lines.

LoT, DouBLE FRONTAGE OR THROUGH LOT. A lot or plot, but not a corner lot, that abuts upon two (2) streets, the
two (2) frontages being noncontiguous.

LoT, FLAG. A an irregularly shaped parcel with a limited amount of street or road frontage, that has access to a
public or private street by a narrow strip of land, the “flagpole,” with the bulk of the property
containing no frontage and situated behind adjoining lots which front on a public or private street.

LoT, INTERIOR. A lot other than a corner lot.

Lot LINE, FRONT. The lot line contiguous to the street right-of-way line of the principal street on which the lot
abuts.

Lot LINE, REAR. The lot line opposite to and most distant from the front lot line.

Lot LINE, SIDE. Any lot line other than a front or rear lot line. A side lot line of a corner lot separating a lot from
a street is called a side street lot line. A side lot line separating a lot from another lot is called an
interior lot line.

Lot LINE, ZERO. A developmental approach in which a dwelling unit is sited along one or more lot lines.

LoT OF RECORD. A lot which is a part of a recorded plat or a plot described by metes and bounds, the map
and/or description of which has been recorded according to Alabama law.

Lot WiDTH. The mean (average) horizontal distance between the side lot lines, measured at right angles to the
lot depth, with the minimum to comply with this code to be measured at the front setback line.

MAINTENANCE AND STORAGE FACILITIES. Land, buildings, and structures devoted primarily to the maintenance
and storage of construction equipment and material.

MALL. Any concentration of two (2) or more retail stores and/or service establishments which share customer
parking areas and is located within an enclosure having public walkways whereby a customer in one
(1) store or establishment may walk to another store or establishment without leaving the enclosure.

MANEUVERING SPACE. The space entirely on private property required for maneuvering vehicles into and out of
spaces in such a manner as to preclude the backing of any vehicle into any street right-of-way.

MANUFACTURED HOME. A structure constructed in accordance with the National Manufactured Housing
Construction and Safety Standards Act of 1974 as amended, U.S.C. 5401. Motor homes, house
trailers, travel trailers, campers, mobile homes, mobile homes made to HUD standards and similar
towed, transported, or self-propelled units are not manufactured homes.

MANUFACTURED/MOBILE HOME PARK. A residential development on a parcel of land in one (1) ownership
providing rental spaces for two (2) or more mobile homes on a long-term basis, with recreation and
service facilities for the tenants, whether or not a charge is made for such accommodation.



MANUFACTURED/MOBILE HOME SPACE. A plot of ground within a mobile home park designed for the
accommodation of one (1) mobile home or travel trailer.

MANUFACTURED/MOBILE HOME SUBDIVISION. A residential development designed for the accommodation of
mobile homes on individually owned lots or in condominium or cooperative ownership, including
recreation and open space areas held in common ownership, but not including developments serving
tourist or vacation-oriented travel, motor homes, campers, etc.

MANUFACTURING, EXTRACTIVE. Any mining, quarrying, excavating, processing, storing, separating, cleaning, or
marketing of any mineral natural resource.

MANUFACTURING, GENERAL. Manufacturing, processing, assembling, storing, testing, and similar industrial uses
which are generally major operations and extensive in character; require large sites, open storage and
service areas, extensive services and facilities, ready access to regional transportation and normally
generate some nuisances such as smoke, noise, vibration, dust, glare, air pollution, and water
pollution, but not beyond the district boundary.

MANUFACTURING, LIGHT. Manufacturing or other industrial uses which are usually controlled operations;
relatively clean, quiet, and free of objectionable or hazardous elements such as smoke, noise, odor, or
dust; operating and storing within enclosed structures; and, generating little industrial traffic and no
nuisances.

MARINA. A harbor or boat basin providing moorage, docking facilities, supplies and minor services for
pleasure boats.

MARINA, FULL SERVICE. A place for docking pleasure boats or providing services to pleasure boats and the
occupants thereof, including minor servicing and minor repair to boats while in the water, sale of fuel
and supplies, water, electricity and sewer services, and the provision of lodging, food, beverages, and
entertainment as accessory uses. Dry boat storage may also be provided, but not major boat repair. A
yacht club shall be considered as a marina, but a hotel, or similar use, where docking of boats and
provision of services thereto is incidental to other activities, shall not be considered a marina, nor
shall boat docks accessory to a multi-family structure where no boat related services are rendered.

MARQUEE. Any permanent roof-like structure projecting beyond a building or extending along and projecting
beyond the wall of the building, designed and constructed to provide protection from the weather.

MiNI-WAREHOUSE. A building or group of buildings in a controlled access compound that contain varying sizes
of individual, compartmentalized and controlled-access stalls, cubicles and/or lockers used for storage
only.

MosILE HOME. Any vehicle or similar portable structure having been constructed with wheels (whether or not
such wheels have been removed) and capable of being towed on a public street and so constructed as
to permit occupancy for dwelling or sleeping purposes.

MoBILE FOOD VENDING VEHICLE. A mobile food vendor business that is motorized or non-motorized, designed
and equipped to serve food for individual consumption at the point of sale, and is removed each day



from the location where the food is sold. This includes a truck, cart, wagon and the like.

MoBILE MERCHANDISE VENDING UNIT. A mobile vendor business that is motorized or non-motorized, designed
and equipped to sell non-consumable merchandise not intended for individual consumption at the
point of sale, and is removed each day from the location where the merchandise is sold. This includes
a truck, cart, wagon and the like.

MOoBILE VENDOR. The owner or operator of a Mobile Vending Vehicle or Unit.
MoBILE VENDING UNIT. Refers to both Mobile Food Vending Vehicles and Mobile Merchandise Vending Units.

MODULAR STRUCTURE. Any pre-built structure delivered as a single module or as a series of modules for
connection and placement on a building site or lot approved for the intended use; provided that such
structure meets State specifications for modular structures. Modular structures are not considered
manufactured or mobile homes.

MoNOPOLE. A support structure constructed of a single, self-supporting hollow metal tube securely anchored
to a foundation.

MoTEL, MOTOR HOTEL. (See Hotel.)

NET RESIDENTIAL ACREAGE. Land used or proposed to be used for the placement of dwelling units and their
accessory uses, private open spaces, parking areas, etc. Does not include streets or public recreation
Or Open spaces.

NIGHTCLUB. A bar or other similar establishment providing food or refreshments wherein floor shows or other
forms of entertainment by persons are provided for guests.

NONCONFORMING USE. A use of land existing lawfully at the time of the enactment of this Ordinance, or at the
time of a zoning amendment and which does not conform with the regulations of the district in which
it is located.

NURsSING HoME. A home for aged, chronically ill, or incurable persons in which three (3) or more persons not
of the immediate family are received, kept or provided with food and shelter or care for compensation,
but not including hospitals, clinics, or similar institutions devoted primarily to the diagnosis and
treatment of the sick or injured.

NURSERY, PLANT MATERIALS. Land, building, structure, or combination thereof for the storage, cultivation,
transplanting of live trees, shrubs, or plants offered for wholesale or retail sale on the premises
including products used for gardening or landscaping.

OFFICES. Space or rooms used for professional, administrative, clerical and similar uses.

OPEN SPACE, GENERAL. An area open to the sky which may be on the same lot with a building. The area may
include, along with the natural environmental features, swimming pools, tennis courts or any other
recreational facilities. Streets, structures for habitation, and the like shall not be included.



OPEN SPACE, IN PLANNED UNIT DEVELOPMENT:

a.

b.

privately-owned and occupied area of a separate lot, outside of any buildings on the lot;

privately occupied open space assigned to an individual dwelling unit in a project and not
occupied by the dwelling;

public open space. Any spaces not occupied by buildings or privately-owned lots or privately
occupied space. This public open space may consist of access driveways, off-street parking
space, pedestrian walkways, play areas, landscaped areas and any other areas suitable for the
common enjoyment of the residents of the project.

PARKING SPACE, OFF-STREET. For the purpose of this Ordinance, an off-street parking space shall consist of an
area adequate for parking an automobile with room for opening doors on both sides, together with
properly related access to a public street or alley and maneuvering room, but shall be totally outside
of any street or alley right-of-way.

PERMIT. Any written authorization by a duly appointed City of Bay Minette representative for an individual, firm,
trust, partnership, association or corporation to undertake activities related to subdivisions, zoning,
PUD’s, land use, building or other actions permitted in this Ordinance or by other City of Bay Minette
authorization.

PERMITTEE. Any individual, firm, trust, partnership, association or corporation to whom a permit is granted,
including any person to whom a temporary permit is issued, such as that to maintain and operate a
mobile home park under the provisions of this Ordinance.

PERSON. Any individual, firm, trust, partnership, association or corporation.

PLANNED UNIT DEVELOPMENT. A Planned Unit Development is as follows:

a.

is land under single ownership or unified control, planned and developed as a whole in a single
development operation or approved programmed series of development operations, and which
generally includes clustered building, common open spaces, and a mix of building types and land
Uses;

includes principal and accessory uses and structures substantially related to the character of the
development itself and the surrounding area of which it is a part;

c. is developed according to comprehensive and detailed plans which include not only streets,
utilities, lots or building sites and the like, but also site plans, floor plans, and elevations for all
buildings as intended to be located, constructed, used, and related to each other, and detailed
plans for other uses and improvements, facilities, and services as will be for common use by
some or all of the occupants of the planned unit development, but will not be provided, operated,
or maintained at public expense.

PLANNING ComMissSION. The City of Bay Minette Planning Commission.



PLAT. A map, plan or layout of a county, city, town, section or subdivision indicating the location and
boundaries of properties.

PORCH. A roofed-over space attached to the outside of an exterior wall of a building, which has no enclosure
other than the exterior walls of such building. Open mesh screening shall not be considered an
enclosure.

PRELIMINARY PLAT. The plat of a proposed subdivision for presentation to the Planning Commission for its
consideration and public hearing.

PRINCIPAL USE OR BUILDING. A use or building in which is conducted the predominant or primary function or
activity of the lot upon which it is located.

PRIVATE EVENT. An event that is periodic or special in nature and not open to the general public, where food
and drink may be consumed on site, but not providing overnight accommodations. Examples include
weddings, banquets, receptions, ceremonies, parties, or other social events with or without live
entertainment.

PusLic EVENT. An event for the display, presentation, or performance of musicals, concerts, or other live stage
entertainment or other social events, where food and drink may be consumed on site, but which
provides no overnight accommodations.

RECREATIONAL VEHICLE. A self-propelled vehicle used for temporary housing of individuals and families during
travel. This category, in this Ordinance is assumed to include also campers, camping trailers, motor
homes and small mobile homes (up to a length of twenty-eight (28) feet exclusive of hitch) capable of
being towed by a passenger motor car.

RecuLATORY FLOOD. The flood which is representative of large floods known to have occurred generally in the
area and reasonably characteristic of what can be expected to occur. The regulatory flood generally
has a flood frequency of approximately 100 years as determined from an analysis of floods at a
particular site and other sites in the same general region.

REGULATORY FLOOD PROTECTION ELEVATION. The elevation of the regulatory flood plus one (1) foot of freeboard to
provide a safety factor.

ReSIDENTIAL Dock OR PIER. A dock or pier constructed adjacent to a residential lot for gratis recreational
purposes and/or mooring of private boats.

RESTRICTIVE COVENANTS. Private regulations recorded with the final plat, which limit or otherwise govern the
use, intensity and development patterns of the land within a subdivision or parcel of land for a
specified time.

RETAINING WALL. A wall of wood, brick, concrete or other suitable material designed to prevent erosion of soil
from sharply sloping land or from around pools, decks, foundations and other similar structures.

REVETMENT. A facing of stone, concrete, etc., built to protect a scrap, embankment, or shore structure against



erosion by wave action or current.

RIGHT-OF-WAY. A strip of land taken or dedicated for use as a public way. In addition to the roadway, it
normally incorporates the curbs, lawn strips, sidewalks, lighting, and drainage facilities, and may
include special features (required by the topography or treatment) such as grade separation,
landscaped areas, viaducts, and bridges.

ROADSIDE STAND. A temporary structure designed or used for the display or sale of agricultural and related
products.

Roabway. That portion of a street between the regularly established curb lines or that part of a street devoted
to vehicular traffic.

RooMING HousE. Any building or portion thereof, other than a hotel or motel, which contains not less than
three (3) or more than nine (9) guest rooms which are designed or intended to be used, let, or hired
out for occupancy, more or less transiently, by individuals for compensation whether paid directly or
indirectly, and without provisions for cooking by guests or meals for guests.

SATELLITE RECEIVING DISHES. A dish-shaped antenna designed to receive television broadcasts relayed by
microwave signals from earth-orbiting communications satellites. This definition also includes
satellite earth stations, or television dish antennas.

SEAT. For purposes of determining the number of off-street parking spaces for certain sues, the number of
seats is the number of seating units installed or indicated, or each twenty-four (24) linear inches of
benches, pews, or space for loose chairs.

SERVICE STATION, AUTOMOBILE. Any building or land used for retail sale and dispensing of automobile fuels or
oils; may furnish supplies, equipment and minor services to private passenger vehicles incidental to
sale and dispensing of automobile fuels and oils.

SEWERS, PusLIC OR CoMMUNITY. An approved sewage disposal system which provides a collection network and
disposal system and central sewage and treatment facility for a single community, development or
region.

SEWAGE TREATMENT, ON-SITE. A septic tank or similar installation on an individual lot which utilizes an aerobic
bacteriological process or equally satisfactory process for the elimination of sewage and provides for
the proper and safe disposal of the effluent, subject to the approval of health and sanitation officials
having jurisdiction.

SEXUALLY ORIENTED BUSINESS. Any adult arcade, adult bookstore, adult motion picture theater, adult motion
picture rental, adult mini-motion picture theater, adult steam room/bathhouse/sauna facility, adult
companionship establishment, adult rap/conversation parlor, adult massage parlors, adult health/sport
club, adult cabaret, adult novelty store, adult motion picture arcade, adult modeling studio, adult
hotel/motel, adult body painting studio, escort, escort agency, sexual encounter establishment, nude
studio, or any other commercial or business enterprise which has as a primary focus of its business
the offering for sale, rent, or exhibit, or the exhibit of, items or services intended to provide sexual



stimulation or sexual gratification to the customer, or which places an emphasis on the presentation,
display, depiction or description of sexual activities or of nude persons. The term sexually oriented
business, however, shall not be construed to include:

a. Professional offices or schools of licensed physicians, chiropractors, psychologists, physical
therapists, teachers or similar licensed professionals performing functions authorized under the
license(s) held; or

b. Establishments or businesses operated by or employing licensed cosmetologists or barbers,
performing functions authorized under licenses held.

c. All applicable definitions and provisions pertaining to sexually oriented businesses are contained
inArticle 17.

SHELTER, FALL-0uT. A structure or portion of a structure intended to provide protection of human life during
periods of danger from nuclear fall-out, air raids, storms, or other emergencies.

SHOPPING CENTER. A group of commercial establishments planned, constructed and managed as an entity with
customer and employee parking provided onsite, provision for goods delivery separated from
customer access, and designed to serve a community or neighborhood.

SIDEWALK AREA. That portion of a street not included in the roadway and devoted in whole or in part to
pedestrian traffic.

SIGN. Any words, lettering, parts of letters, figures, numerals, phrases, sentences, emblems, devices, designs,
trade names or marks or combinations thereof, by which anything is made known, such as the
designation of an individual, a firm, an association, a profession, a business, a commodity, or product
which are visible from any public way and used as an outdoor display. All applicable sign definitions
and provisions are contained in Article 16.

SPECIAL EXCEPTION. A land use which may be permitted, that is not similar in nature to the uses permitted in a
district but that is desired in the community and for which a suitable district is not available. Such use
may be permitted in the most nearly appropriate district where a location is available, upon appeal to
and approval by the Board of Adjustment, which may set forth special conditions under which the use
may be allowed.

SPOT ZONING. The zoning of a “spot” or small area (individual lot or several contiguous lots) within the limits of
an existing zoning district, and in which are permitted uses other than those permitted in the larger
existing zoning district surrounding the “spot”. “Spot zoning” is not authorized by law.

STORY. That portion of a building included between the surface of any floor and the surface of the next floor
above it, or if there is no floor above it, then the space between such floor and the ceiling next above
it.

STORY, HABITABLE. A story having its floor elevated at or above base flood elevation, as established by the City
of Bay Minette, regardless of the intended use of the story or its floor area and complying with



applicable building codes.

STREET. Any public or private way set aside for common travel more than twenty (20) feet in width if such
existed at the time of enactment of this Ordinance, or such right-of-way fifty (50) feet or more in width
if established thereafter.

STREET, ARTERIAL. A street designed or utilized primarily for high-speed vehicular movements and heavy
volumes of traffic. (See Street, Major)

STREET, COLLECTOR. A street which carries medium volumes of traffic collected primarily from minor streets
and delivered to arterial streets.

STREET, DEAD-END OR CUL-DE-SAC. A street having one end open to traffic and one terminating in a vehicular
turnaround.

STREET, MAJOR OR HIGHWAY. A street or highway or exceptional continuity designed to carry high volume traffic
considerable distances. (See Street, Arterial)

STREET, MINOR OR LOCAL STREET. A street used primarily for access to abutting properties.

STRUCTURAL ALTERATION. Any change, except for repair or replacement, in supporting members of a building or
structure, such as bearing walls, columns, beams or girders, and which complies with applicable
building codes.

STRUCTURE. Anything constructed or erected, the use of which requires a location on the ground or attached to
something having a location on the ground.

STRUCTURE, EXISTING. Any structure the construction of which was initiated prior to the effective date of this
Ordinance and for which all required state, local and federal authorizations were obtained prior to the
effective date of this ordinance.

STRUCTURE, NEw. Any structure which is not an existing structure.

SUBDIVISION.  The division or re-division of a parcel of land into two or more parcels as provided for in the
Subdivision Regulations of the City of Bay Minette. This includes the division of a lot, tract, or parcel
of land into two (2) or more lots, plats, sites, or other division of land for the purpose, whether
immediate or future, of sales or of building development.

TELECOMMUNICATION. The technology which enables information to be exchanged through the transmission of
voice, video or data signals by means of electrical or electromagnetic systems.

TourisT HOME. A building, or part thereof, other than a motel or hotel, where sleeping accommodations are
provided for transient guests, with or without meals, and which also serves as the residence of the
operator.

TOWNHOUSE. An individually owned single family attached dwelling unit having a separate ground floor
entrance and separate private yard space, with common side walls on one or both sides of the



dwelling unit, and not exceeding two and one-half (2 %) stories or thirty-five (35) feet in height.

TRAVEL TRAILER PARK. A development for the accommodation of tourists or vacationers on a short-term basis,
providing rental spaces for each individual trailer, camper, motor home, etc., and recreation and
service facilities for the use of the tenants, whether publicly or privately owned and whether operated
for or without compensation.

USE. The specific purpose for which land or a building is designated, arranged, intended, or for which it is or
may be occupied or maintained.

USE, ACCESSORY. A use on the same lot with, and of a nature customarily incidental and subordinate to, the
principal use or structure. (See Accessory Use or Structure)

USE, PRINCIPAL. The primary or predominate use of any building, lot or parcel.

USE, SECONDARY. A use of land or a building or portion thereof incidental and subordinate to the principal use
of the land or building and located in the same building or on the same lot with the principal use.

USE, TEMPORARY. Except as otherwise provided herein, any use not longer than three (3) calendar months
within any given calendar year.

VARIANCE. A modification of the strict terms of the relevant regulations in a district with regard to placement of
structures, development criteria or provision of facilities. Available only on appeal to the Board of
Adjustment.

WATERWAY. Any body of water, including any creek, canal, river, lagoon, lake, bay or gulf, natural or artificial
except a swimming pool or ornamental pool located on a single lot.

WELL, IRRIGATION. A well installed and utilized solely for providing water to irrigate landscaping or agricultural
Crops.

WELL, PRIVATE. A well that are being used to produce water for human consumption and other domestic
pUrposes.

WHOLESALE ESTABLISHMENT. Business establishments that generally sell commodities in large quantities or by
the place to retailers, jobbers, other wholesale establishments, or manufacturing establishments.
These commodities are basically for further resale, for use in the fabrication of a product, or for use by
a business service.

WIRELESS TELECOMMUNICATIONS ANTENNA. The physical device through which electromagnetic, wireless
telecommunications signals authorized by the Federal Communications Commission are transmitted
or received. Antennas used by amateur radio operators are excluded from this definition.

WIRELESS TELECOMMUNICATIONS EQUIPMENT SHELTER. The structure in which the electronic receiving and relay
equipment for a wireless telecommunications facility is housed.

WIRELESS TELECOMMUNICATIONS FACILITY. A facility consisting of the equipment and structures involved in



receiving telecommunications and/or radio signals from a mobile radio communications source and
transmitting those signals to a central switching computer which connects the mobile unit with the
land-based telephone lines.

WIRELESS TELECOMMUNICATIONS TOWER. A structure intended to support equipment used to transmit and/or
receive telecommunications signals including monopoles, guyed and lattice construction steel
structures.

YARD. A space on the same lot with a main building, such space being open, unoccupied and unobstructed by
buildings or structures from ground to sky except where encroachments and accessory buildings are
expressly permitted.

YARD, FRONT. An open, unoccupied space on the same lot with the main building, extending the full width of
the lot and situated between the right-of-way line and the front line of the building projected to the
side lines of the lot. The depth of the front yard shall be measured between the front lines of the
building and the right-of-way line. Covered porches, whether enclosed or unenclosed, shall be
considered as a part of the main building and shall not project into a required front yard.

YARD, MINIMUM. That yard space remaining if the property is developed to the fullest extent allowable under
applicable ordinances.

YARD, REAR. An open space on the same lot with the main building, such space being unoccupied except
possibly by an accessory building and extending the full width of the lot and the rear line of the main
building projected to the side lines of the lot. On all corner lots the rear yard shall be at the opposite
end of the lot from the front yard.

YARD, SIDE. An open, unoccupied space on the same lot with a main building, situated between the side line of
the building and the adjacent side line of the lot extending from the rear line of the front yard to the
front line of the rear yard. If no front yard is required, the rear boundary of the side yard shall be the
rear line of the lot.

ZERO LOT LINE. A developmental approach in which a dwelling unit is sited along one or more lot lines.(See
Lot Line, Zero)

ZONING ADMINISTRATOR. The administrative officer designated to administer and enforce the provisions of the
Zoning Ordinance and issue Land Use Certificates. (See City Planner)

ZONING DisTriCTS. A section of the City of Bay Minette designated in this Ordinance text and delineated on the
zoning map where in all requirements for use of land and building and development standards must
be uniform.

ZONING MAP. The map or maps, which are a part of this Zoning Ordinance, and which delineate the boundaries
of zoning districts.






6.01

6.02

ARTICLE 6. ESTABLISHMENT OF DISTRICTS

USE DISTRICTS

The City of Bay Minette, Alabama, is hereby divided into zoning districts as listed and described below
and as shown on the Official Zoning District Map to regulate and restrict the height, number of stories
and size of buildings or structures, the percentage of lots that may be occupied, the size of yards,
courts and other open spaces, the density of population and the location and use of buildings,
structures, and land use for the purpose of promoting compatible land uses and standards that
support a safe and desirable community to live and work.

RESIDENTIAL DISTRICTS.

6.02.01 R-A, Rural Residential and Agricultural District
This district provides for large, open, un-subdivided land of three (3) acres or more that is
vacant or is being used primarily for agricultural, forest, or other rural purposes. This zoning
district is designed to protect the essentially open character of the district until it is timely to
reclassify the land to appropriate residential, commercial or industrial categories.

6.02.02 R-1, Low Density Single Family Residential District
This district is provided to afford opportunity for choice of low density suburban residential
environment consisting of single-family homes on large parcels of land.

6.02.03 R-2, Medium Density Single Family Residential District
This district is intended as a medium density single family urban residential district, with lots
of moderate size.

6.02.04 R-3, Higher Density Single Family Residential District
This district is intended to provide for a higher density of single-family structures on smaller
lots than those allowed in the R-1 and R-2 districts. Duplexes will be allowed as a special
exception.

6.02.05 R-4, High Density Multi-Family Residential District
The intent of this district is to provide opportunity for high density single-family, duplex, and
multi-family residential development in specified areas. Within this district it is also
considered suitable to include other uses of a type deemed to be compatible with a good
high-density living environment by providing for needed community services. Public or
community water and sewer facilities are required.

6.02.06 R-5, Manufactured Home Residential District
The intent of this district is to provide space at appropriate locations consistent with
community objectives for the establishment of permanent manufactured home parks or



6.03

6.04

subdivisions and for the amenities conducive to an adequate living environment. Public or
private community water and sewer facilities are required except where lots are equal to
Health Department requirements for private wells and septic systems.

6.02.07 PUD Planned Unit Development
This zoning district is to provide an opportunity for the best use of land, protection of
valuable natural features in the community, provide for larger areas of recreational open
space, more economical public services and opportunity for mixed use. The purpose of this
provision is to encourage the unified development of tracts of land, much more creative and
flexible concepts in site planning. The criteria for this zoning district can be found in Article
11 of this Ordinance.

BUSINESS DISTRICTS.

6.03.01 B-1, Local Business District
This district is intended to provide for limited retail convenience goods, personal service, and
professional service establishments in residential neighborhoods and to encourage the
concentration of these uses in one location for each residential neighborhood rather than in
scattered sites occupied by individual shops throughout a neighborhood.

6.03.02 B-2, General Business District
This district is intended to provide opportunity for activities causing noise and heavy traffic,
not considered compatible in the more restrictive business district. These uses also serve a
regional as well as a local market and require location in proximity to major transportation
routes. Recreational vehicle parks, very light production and processing activities are
included.

6.03.03 DHB Downtown Historic Business Overlay Zone
This Overlay Zone is established to provide opportunity for business development in the
central business district. This overlay zone is not intended to impact use restrictions that are
imposed by the underlying zoning district, but rather imposed or relaxed certain requirements
to encourage business development. The Downtown Historic Business District Overlay Zone
is shown on the current Zoning Map. Residential uses are considered an allowable secondary
use that is intended to promote mixed use. Where mixed uses are approved, residential uses
must locate above or behind the commercial use.

INDUSTRIAL DISTRICTS.

6.04.01 M-1 Light Industrial District
The purpose of this Light Industrial District is to provide a suitable protected environment for
manufacturing, research and wholesale establishments which are clean, quiet and free of
hazardous or objectionable emissions, and generate little industrial traffic. Industrial parks
should be encouraged. Locations should be in accordance with comprehensive plans.



6.04.02 M-2 General Industrial District
It is the intent of this district to provide opportunity for the location of industrial,
manufacturing, processing, warehousing, or research and testing operations that, due to
employment of heavy equipment or machinery or to the nature of the materials and processes
employed, require special location and development safeguards to prevent pollution of the
environment by noise, vibration, odors or other factors, and may also require extensive sites
for storage and parking, may require extensive community facilities or generate heavy motor
traffic. Access to major transportation facilities is usually needed. Locations should be in
accordance with comprehensive plans and special review is required for some.

6.05 DISTRICT BOUNDARIES

The boundaries of the above districts are hereby established as shown on the Official Zoning District
Map of the City of Bay Minette. Where uncertainty exists with respect to the boundaries of any of the
districts as shown on the Officially Adopted Zoning Map, the following rules shall apply:

6.05.01 Unless otherwise shown on said Zoning Map, the boundaries of districts are lot lines, the
center lines of streets or alleys or such lines extended, railroad right-of-way lines, or the
corporate limit lines as they existed at the time of enactment of this ordinance.

6.05.02 Where district boundaries are approximately parallel to the center lines of streets, highways,
or railroads, streams, reservoirs, or other bodies of water, or said lines extended, such district
boundaries shall be construed as being parallel thereto and at such distance therefrom as
indicated on the Official Zoning Map. If no distance is given, such dimensions shall be
determined by the use of the scale shown on the Official Zoning Map.

6.05.03 Where a public road, street or alley or other public property is officially vacated or
abandoned, the regulations applicable to the property to which it is reverted shall apply to
such vacated or abandoned road, street or alley.

6.05.04 In case the exact location of a boundary cannot be determined by the foregoing methods, the
Zoning Administrator shall interpret the map and render a decision. Any such decision may
be appealed to the Board of Adjustment.



ARTICLE 7. GENERAL PROVISIONS

7.01  Use
No building, structure or land shall hereafter be used or occupied, and no building or part thereof shall be
erected, constructed, moved, or altered except in conformity with the regulations herein specified for the district
in which it is or is to be located. It shall be the responsibility of the owner/developer to allow proof of
compliance with the requirements of this Ordinance.

7.02 Lots
7.02.01 No lot, even though it may consist of one or more adjacent lots of record, shall be reduced in size so
that lot width or depth, front, side or rear yard, inner or outer courts, lot area per family or other
requirements of this Ordinance are not maintained. This section shall not apply when a portion of a lot
is acquired for public use.

7.02.02 All lots shall front on a public or private street and shall have a minimum frontage width as indicated
in Section 8.11. On irregularly shaped lots, a minimum street frontage of 30 feet is required and
residential lots shall not front on a collector street without Planning Commission approval. An
“irregularly shaped lot” includes any lot located on a cul-de-sac or abutting a curved section of a
roadway with a centerline radius of less than 200 feet.

7.02.03 Flag lots may be permitted in moderation to allow for the more efficient use of irregularly shaped
parcels of land, sites with physical limitations or where the integrated nature of multiple buildings on a
site dictates the need for such lots. Lots in the flag shape, but meeting the zoning district's minimum
lot width requirement and street access requirements, are not considered flag lots.

7.02.03.01 The minimum frontage at the right-of-way line and width for the “flagpole” portion of a
flag lot is thirty (30) feet. The length shall be a maximum of 300 feet and is subject to
the requirements of the City of Bay Minette Fire Department. Owners/applicants may be
required to install fire hydrants to meet fire code standards.

7.02.03.02 The “flagpole” driveway cannot serve more than one (1) lot or dwelling unit without
Planning Commission approval.

7.02.03.03 The “flagpole” portion of the lot shall not be considered in determining the minimum lot
area, dimensions, density or building coverage.

7.02.03.04 No more than the number of flag lots shown in the table below may be authorized in a

subdivision.
Size of Subdivision Maximum Number or Percentage of Flag Lots
15 lots or less 1%
16 — 25 lots 2%
26 — 50 lots 10%
51 lots or more 20%

7.03  BUILDING HEIGHTS
No building shall hereafter be erected, constructed, or altered so as to exceed the height requirement specified
in the regulations for the zoning district in which the development is to occur, except as otherwise provided
herein.

7.03.01 Height Measurements



Building height shall be measured from finished grade except where base flood elevations apply, in
which case building height shall be measured from the minimum base flood elevation as established
by Flood Insurance Rate Maps (FIRM).

7.03.02 Height Exceptions
The height limits for the various districts shall not apply to church spires, belfries, cupolas,
penthouses, or domes not used for human habitation, nor to chimneys, ventilators, skylights, water
tanks, parapet walls, cornices, radio and television transmitting and receiving antennas, or necessary
mechanical appurtenances usually carried above the roof level, provided that such features are limited
to that height necessary for their proper functioning.

7.04 YARDS

No part of a yard or other open space required for any building for the purpose of complying with the
provisions of this Ordinance shall be included as part of a yard or other open space similarly required
for another building. Every part of a required yard or court shall be open from its lowest point to the
sky unobstructed, except for the ordinary projection of sills, cornices, buttresses, ornamental features,
chimneys, flues, and eaves, provided such projections shall not extend more than two (2) feet beyond
the yard area requirements.

7.04.01 Yard Requirements
Yard requirements shall be modified subject to the following conditions:

7.04.01.01
7.04.01.02

7.04.01.03

7.04.01.04

7.04.01.05

On double frontage lots, the required front yard shall be provided on each street.

Whenever a rear property line of a ot abuts upon an alley, one-half (1/2) of the alley
width shall be considered as a portion of the required rear yard.

An unroofed porch shall not project into a required front yard for a distance exceeding
five (5) feet.

On substandard lots of record, the front, side and rear setbacks may be less than
required in this Ordinance; provided that, no front setback shall be less than the average
setback of the existing developed lots on the same block and on the same side of the
street; no side setback shall be reduced to less than five (5) feet; and no rear setback
shall be reduced to less than fifteen (15) feet. The amount of reduction up to these
limits shall be determined by the Building Inspector in consideration of the lot size and
the size of the proposed structure. In no case shall any structure be placed on or across
an existing utility or drainage easement.

The setback requirements for side yards and/or front yards on corner lots shall not
apply to any lot where the average setback on residentially developed lots located,
wholly or in part, 100 feet on each side of such lot and within the same block and
zoning district and fronting on the same streets as such lot, is less than the minimum
required setback. In such cases, the setback on such lot may be less than the required
setback, but not less than the average of the existing setbacks on the existing developed
lots.

7.05  ONE PRINCIPAL BUILDING ON LoT
Every residential building, including hotels, motels, condominiums, single-family and multi-family dwellings,
and duplexes hereafter erected or moved shall be located on a lot, and in no case shall there be more than one



7.06

7.07

7.08

7.09

(1) principal residential building on a lot except as follows:

7.05.01 In any district where multi-family structures, motels or hotels are permitted, two or more such
residential structures may be permitted on a lot provided that no building shall be located closer to
another building on the same lot than a distance equal to half the sum of the heights of both
buildings. In Flood Hazard areas identified on the Flood Insurance Rate Maps (FIRM), the height of a
building shall be measured from the floor level of the first habitable story for purposes of this section.
In addition, the front or rear of any building may be no closer to the front or rear of any other building
than forty (40) feet. The side of any building shall be no closer to the side, front or rear of any other
building than thirty (30) feet.

RESIDENTIAL USES IN BUSINESS DISTRICT
Residential uses established in any Business District must comply with the minimum requirements set forth in
Article 8.

Lots OF RECORD
Where the owner of a lot of record or his successor to the title thereto does not own sufficient land to enable
him to conform to the dimensional requirements of this Ordinance, the following exceptions may be allowed:

7.07.01 Where a lot, tract or parcel of land has an area or width that does not conform to the requirements of
the district in which it is located, said lot may be used for a single-family dwelling in any Residential
District, provided the lot to be so used has a minimum area of 4,000 square feet and a minimum ot
width at the building line of forty (40) feet, provided it is located on a public sewer. In Business and
Industrial Districts, such lot may be used for any use permitted in the district in which it is located.

7.07.02 When two (2) or more adjoining and vacant lots with continuous frontage are in a single ownership at
the time of application and such lots have a frontage or lot area less than is required by the use
district in which they are located, such lots may be platted or reparcelled so as to create one or more
lots which conform to the minimum frontage and area requirements of the use district.

7.07.03 Buildings or structures located on substandard lots of record may be improved provided that such
improvement is not detrimental to the area, does not increase the non-conformance, or is required by
other laws or Ordinances of the City of Bay Minette.

CORNER VISIBILITY
In any district requiring a front yard setback, no fence, wall, shrubbery, sign, marquee or other obstruction to
vision between the heights of three and one-half (3-1/2) feet and fifteen (15) feet above street level shall be
permitted within twenty (20) feet of the intersection of the right-of-way lines of two streets or railroads or of
right-of-way lines of a street and a railroad. Accessory structures within twenty-five (25) feet of the rear lot line
of a corner lot shall be set back the minimum front yard depth required on the side street.

Access To PusLIC STREETS
Access to public streets shall be maintained in accordance with the following requirements:

7.09.01 Each principal use shall be placed on a lot or parcel which provides frontage on a public or private
street having a right-of-way of not less than sixty (60) feet, except where existing public rights-of-way
are less than sixty (60) feet.

7.09.02 Any additional dwelling shall have access to a public street by means of a passageway open to the sky



at least fifteen (15) feet in width.

7.10  FUTURE STREET
Any lot, which at the time of adoption of this Ordinance or at the time this Ordinance is changed by amendment
hereafter, which may be reduced in area by the widening of a public street to a future street line as indicated on
the fully adopted Major Street Plan, or as same may be hereafter amended, the minimum required yards, the
minimum required lot area, the minimum required lot width and the maximum building area shall be measured
by considering the future street lines as the lot line of such lot.

7.11  OFF-STREET PARKING
In each district, each structure hereafter erected or altered shall be provided with off-street parking spaces as
specified in the district schedule, Article 9. No off-street parking space required for a building or structure
shall, during its life, be occupied by or counted as off-street parking space for another building or structure but
may be included in the required yard space.

7.2 UTILITIES
7.12.01 Septic Tanks
In areas where there are no sewerage facilities, septic tanks may be used in accordance with current
regulations of the Alabama Department of Public Health and the Baldwin County Health Department.

7.12.02 Water and Sewer Connections
Developments or individual lots in all districts must connect to public or private community water and
sewer systems where such systems border any development or lot line or are reasonably available
and the appropriate utility has the capacity to provide the service; otherwise, lots must meet the
minimum size requirements of the Health Department for on-site wells and/or septic systems. Existing
private wells and septic systems that are functioning properly and meet the Health Department
requirements may continue to be used.

7.12.02.01 ltis the intent of this Ordinance to eliminate by attrition all existing private wells and
septic systems in areas where public or private community water and sewer systems are
available. Therefore, at such time as any private well or septic system is destroyed or
must be replaced, the owner must connect to the public or private community water and
sewer system where such systems border any development or lot line or are reasonably
available and the appropriate utility has the capacity to provide the service.

7.12.02.02  While parked or stored, no recreational vehicle shall be occupied or used as a
temporary or permanent residence as defined herein and shall not be connected to
sanitary sewer.

7.13  SURFACE DRAINAGE
Owners, particularly developers of larger paved areas such as those in connection with apartment complexes,
shopping centers, etc., shall be responsible for increased runoff resulting from these developments which
cause flood damage to neighboring property. The Building Official shall, in consultation with a certified
Engineer, determine that reasonable provisions for properly handling surface drainage have been made in the
applicant's design and report these findings for the Planning Commission's consideration in acting on building
applications. If such reasonable provisions are not made in the applicant's design, the Planning Commission
shall make such remedies as may be available to the applicant as a condition of the building permit issuance.
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7.15

ErRoSION AND SEDIMENT CONTROL
Erosion and sediment control shall be in accordance with Article 12.

ABATEMENT OF NOISE, SMOKE, GAS, VIBRATION, FUMES, DusT, FIRE AND EXPLOSION HAZARD OR NUISANCE

The Board of Adjustment may require the conduct of any use, conforming or non-conforming, which
results in unreasonable noise, smoke, gas, vibration, fumes, dust, fire, radio interference, or explosion
hazard or nuisance to surrounding property to be modified or changed to abate such hazard health,
comfort, and convenience. The Board of Adjustment may direct the City Planner or City Building
Official to issue an abatement order, but such order may be directed only after a public hearing by the
said Board; the notice of which shall be sent by registered mail to the owners and/or operators of the
property on which the use is conducted in addition to due notice of advertisement in a newspaper of
general circulation. A hearing to consider issuance of an abatement order shall be held by the Board
of Adjustment either upon petition signed by any person affected by the hazard or nuisance or upon
the initiative of the Board. An abatement order shall be directed by the Board of Adjustment only
upon reasonable evidence of hazard or nuisance and such order shall specify the date by which the
hazard or nuisance shall be abated.

7.16  FENCING, SCREENING, LIGHTING AND SPACE

7.16.01 In any Commercial District, any operation not conducted within a building, such as drive-in
businesses, outdoor recreation, outdoor storage of materials, and outdoor servicing activities, shall be
enclosed by a wall or fence of solid appearance or tight evergreen hedge not less than six (6) feet in
height where necessary to conceal such areas or facilities from a residential district adjoining or facing
across a street in the rear or on the side of the principal building or use.

7.16.02 In any district where reference is made requiring adequate screening of a specified operation, such
screening shall be a wall or fence of solid appearance or tight evergreen hedge not less than six (6)
feet in height.

7.16.03 Outdoor lighting of all types shall be directed so as to reflect away from all adjacent properties and
shall be so situated as not to reflect directly into any public right-of-way.

7.16.04 All fencing, screening, lighting, space, etc., shall be in good condition and appearance. The City
Planner may cause to be removed, replaced, repaired or corrected, at the owner's expense, any
screening, lighting and space improperly maintained.

7.16.05 Fencing and screening in residential districts.
7.16.05.01  Maximum height in a front yard is four (4) feet.
7.16.05.02 Maximum height in a rear or side yard is seven (7) feet.
7.16.05.03  Fencing and screening on corner lots must meet Section 7.8 Corner Visibility.

7.16.05.04 Fences, walls and screening shall be located within the property lines, unless express
written permission is provided by adjacent property owners. Determining the location of
lot lines is the responsibility of the property owner. The City will not mediate property
line disputes.

7.16.05.05 Fences may not be located within five (5) feet of the edge of pavement or other roadway
surfacing, or public sidewalk.
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7.16.05.06  Fences may not be bermed for the purpose of increasing allowable height.
7.16.05.07  The following materials are prohibited for use in wall or fence installations:

Corrugated or sheet metal

Cloth, tarps, canvas or similar material

Corrugated or plastic sheeting

Plywood or similar material

Barbed wire, single-strand wire, wire mesh/grid or chicken wire along the perimeter
or boundary of a property (except for agricultural uses)

Fencing charged with or designed to be charged with electrical current

g. Other materials not manufactured for or typically used for fences, walls or screening

® a0 o
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EXISTING COVENANTS

Where subdivisions, lots, or parcels exist which have already been recorded or which will be recorded with
deed restrictions or other such restrictive covenants, such restrictions and covenants shall apply if they are
more stringent than the requirements of this Ordinance; otherwise, the requirements of this Ordinance shall
apply. It is the responsibility of the property owner and/or authorized agent to ensure compliance with any and
all applicable deed restrictions or restrictive covenants prior to submitting an application to the Planning &
Development Services Department.

NONCONFORMANCE

It is the intent of this Ordinance to recognize that the elimination of existing buildings and structures or uses
that are not in conformance with the provisions of this Ordinance is as much a subject of health, safety and
general welfare as is the prevention of the establishment of new uses that would violate the provisions of this
Ordinance. It is the intent of this Ordinance to administer the elimination of nonconforming uses, buildings,
and structures so as to avoid any unreasonable invasion of established private property rights. Any structure or
use of land existing at the time of the enactment of this Ordinance and amendments thereto, not in conformity
with its use regulations and provisions, may be continued subject to the following provisions:

7.18.01 Unsafe Structures
Any structure or portion thereof declared unsafe by any authority shall be restored to a safe condition
subject to the provisions of this Ordinance.

7.18.02 Alterations
Any change in a non-conforming building site or yard area is subject to the following:

7.18.02.01  Any improvements, alterations, repairs or installation of new fixtures or equipment for an
existing non-conforming structure may be accomplished by the owner of the structure
upon obtaining the proper permits or applications from the City Planner and Building
Official, provided that such improvements will bring into conformity, if possible, or that it
will at least not increase, unnecessarily, the nonconformity and will in all other respects,
meet the requirements of the district in which it is located.

7.18.02.02  Should a non-conforming building be moved; all non- conforming yard areas  shall
be eliminated.

7.18.02.03 A non-conforming use of land shall be restricted to the lot occupied by such use as of
the effective date of this Ordinance. A non-conforming use of a building or buildings
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shall not be extended to include either additional buildings or land after the effective
date of this Ordinance.

7.18.02.04 If a non-conforming structure is hereafter destroyed or damaged by any cause, and the
cost of reconstruction or repair of the structure does not exceed fifty percent (50%) of
the fair market value of the structure prior to sustaining damage, the structure may be
repaired and restored to a condition comparable to its nonconforming condition prior to
sustaining damage; provided that such repairing, rebuilding or replacement will bring it
into conformity, if possible, or that it will at least not increase, unnecessarily, the non-
conformity, and will, in all other respects, meet the requirements of the district in which
it is located.

7.18.03 Change in Use
A non-conforming use which is changed to a conforming use shall not be permitted to revert to the
original or a less restrictive use.

7.18.04 Discontinuance
A non-conforming use which became such upon the adoption of this Ordinance and which has been
discontinued for a continuous period of nine (9) months shall not be re-established and any future
use shall be in conformity with the provisions of this Ordinance.

7.18.05 Adjacent Land
The presence of a non-conforming use in a zoning district shall not be allowable as legal grounds for
the granting of variances or zoning amendments for other surrounding properties by the Board of
Adjustment or the City Council.

7.18.06 Uses Under Special Exception Provisions Not Non-Conforming Uses
Any use which is permitted as a Special Exception in a district under the terms of this Ordinance
(other than a change through Board of Adjustment action from a non-conforming use to another use
not generally permitted in the district), shall not be deemed a non-conforming use in such district, but
shall without further action be considered a conforming use.

GRANDFATHER CLAUSE

Any use of buildings or land existing on the date of adoption of this Ordinance and not in compliance with its
provisions shall be allowed to continue as a nonconforming use. Any land development projects within the
territorial and legal authority of this Ordinance, that are not located in a district designated for the intended use,
may be permitted to continue provided that:

7.19.01 The project was under construction prior to the date of adoption of this Ordinance. For the purposes
of this Section, under construction shall mean that a legal building or construction permit has been
issued and that actual construction has been or will be started within the initial period of validity of the
permit, exclusive of any time extensions, or that a permit application has been submitted to the
Alabama Department of Environmental Management.

7.19.02 The project complies in other aspects with the requirements of this Ordinance for districts in which
similar uses are permitted.

7.19.03 Other conditions may be required by the City of Bay Minette due to the unique circumstances of the
land.



ARTICLE 8. DISTRICT REQUIREMENTS

The following limitations and requirements are placed on uses in each district established under the authority of
this Ordinance, in accordance with the intent of the Ordinance:

8.01 RESIDENTIAL DISTRICT REQUIREMENTS

8.01.01 A residential dwelling requires a building permit from the City of Bay Minette, Alabama, a
permit for sewage hook-up or septic tank from the appropriate authorities and individual
water meter for the residence.

8.01.02 All homes must conform to local City, County, and State regulations as they pertain to new
home construction.

8.01.03 All requirements of these ordinances shall be completed in their entirety prior to the structure
being occupied.

8.02  MuLTI-FAMILY DWELLING REVIEW REQUIREMENTS

All' multi-family dwellings intended for occupancy by three (3) or more families shall be submitted to
the Planning Commission for site plan approval prior to issuance of the building permit. Site plans
shall be submitted in accordance with Section 8.9.

8.03  PERFORMANCE STANDARDS FOR NON-RESIDENTIAL DISTRICTS.

In all non-residential districts where facilities are permitted, they shall comply with the following
minimum standards:

8.03.01 Lots shall be of sufficient size to be used for the purpose intended, provide adequate
parking and loading facilities in addition to space required for conduct of other operation of
the business, and otherwise comply with the provisions of the Ordinance.

8.03.01.01 The minimum lot size for marinas shall be one acre, all of which shall be above
mean sea level.

8.03.02 Where a business district abuts any part of a residential district, a buffer zone ten (10) feet
wide shall be required; where an industrial district abuts any part of a residential or business
zone, a buffer zone of twenty (20) feet shall be required. Said buffer zone shall be part of the
yard requirements and shall be fenced or screened subject to the following regulations:

8.03.02.01 Wall or Fence. If a wall or fence is provided as a protection buffer, it shall be six
(6) feet high and of a construction and a design approved by the Planning
Commission. Said wall or fence shall be maintained in good repair by the
owners of the property.

8.03.02.02 Screen Planting Strip. If a screen planting strip is provided as a protection buffer,
it shall be at least then ten (10) feet in width, shall be planted with materials in



sufficient density and of sufficient height (but in no case less than six (6) high at
the time of planting) to afford protection to the residential or business district
from the glare of lights, from blowing papers, dust and debris, from visual
encroachment, and to effectively reduce the transmission of noise. Screen
planting shall be maintained in a clean and neat condition and in such manner as
to accomplish its purpose continually.
8.03.03 No primary entrances or exits shall direct traffic into adjacent residential districts. Adequate
parking as required in Article 9 shall be provided. Adequate space for service and supply
vehicles to get in and out or turn around shall also be provided.

8.03.04 Noise, air pollutants including dust emissions, and surface runoff shall not exceed
background levels by more than ten percent (10%).

8.03.05 Uses in all business districts must comply with all applicable health and safety standards,
including sanitary facilities, paved and landscaped parking areas, and other requirements of
this Ordinance and of State and Federal regulations.

8.03.06 All commercial and industrial structures shall be so designed as to present an aesthetically
pleasing appearance, as determined by Planning Commission, that is generally compatible
with existing buildings in the district, except those less desirable in appearance that have
been grandfathered under Article 7 of this Ordinance.

8.03.07 Non-permanent structures such as trailers, sheds and other such buildings used for business
purposes may be permitted in business districts on a temporary basis pending construction
of a permanent building. Such structures may be permitted by the City Planner for six (6)
month periods, renewable, upon written request from the business owner, up to a maximum
of two (2) years. Any additional renewals would be subject to the review and approval of the
Planning Commission.

8.03.08 Non-permanent structures such as trailers and shipping containers used in conjunction with
an existing non-residential use and used for storage of excess inventory, may be permitted
by the City Planner provided the following requirements are met.

8.03.08.01 The structure is located at the rear of the primary building. The Planning
Commission may, in its discretion, permit an alternate site location in the event
special conditions and/or circumstances exist not resulting from the actions of
the applicant.

8.03.08.02 The structure is not located within a required rear or side yard setbacks.

8.03.08.03 The structure shall not obstruct the use of any parking spaces or loading areas
required by the primary use.

8.03.08.04 The structure shall not be visible from any public right of way, or from any
residential district. Screening and/or fencing, as approved by the City Planner
may be used to decrease the visibility.

8.03.08.05 Contents of the structure must be stored in accordance with applicable laws, rules
and regulations. Under no circumstances shall such structures be used for the
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storage of hazardous or explosive materials. Any structure approved by the Bay
Minette Fire Department must display the appropriate hazardous material
plaques.

8.03.08.06 An application showing that these requirements are met shall be filed with the
City Planner. This application shall include, at a minimum, the location of the
containers, a list of the contents, and any applicable screening/fencing.

8.03.08.07 Any existing structures that were not approved by a building permit or through
approval of a site plan by the Planning Commission or City Planner and placed
on a site before the adoption of this ordinance, shall be brought into compliance
within one (1) year of the date of adoption of this Ordinance.

REQUIREMENTS FOR PuBLIC AND SEMI-PuBLIC AND ACCESSORY BUILDINGS

8.04.01 Minimum Lot Area and Lot Width
None specified only that the lot be large enough to provide the yards specified herein.

8.04.02 Yard Regulations
a. Front Yard. Each lot shall provide a front yard with a minimum depth of forty (40) feet.

b. Side Yards. Each lot shall have a side yard of a minimum of thirty-five (35) feet on each
side.

c. Rear Yard. Each lot shall have a rear yard with a minimum depth of thirty-five (35) feet.

8.04.03 Maximum Building Height
No structure shall exceed a height of thirty-five (35) feet, except a church, hospital or jail may
have a maximum height of 100 feet, provided that one-half (1/2) foot shall be added to all
minimum yard requirements for each additional foot of height in excess of fifty (50) feet.
(Does not apply to church sanctuary.)

8.04.04 Maximum Building Coverage
The maximum land covered by a building shall be fifty percent (50%) of the total lot area. A
minimum of fifteen percent (15%) of the total lot area shall be landscaped or maintained as
open green space. The foregoing percentage shall include all landscape requirements for
parking areas. Provided however, at least five percent (5%) of the total landscaped area or
green space must be located in the front yard and side yards of the lot in areas other than
parking areas.

MAXIMUM BUILDING HEIGHT

Except as provided for elsewhere in this Ordinance, no structure shall exceed two and one-half (2 7%)
stories or thirty-five (35) feet in any R-1, R-2 or R-3 Residential District or more than four (4) stories
or fifty (50) feet in any R-4, Business or Industrial District.
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METAL BUILDINGS

On properties along the right-of-way of Alabama Highway 59, Highway 31 or Hand Avenue north of
Highway 31 to McMeans Avenue, Highway 138, State Highway 287 and D'Olive Street, any metal-clad
structures for residential multi-family projects involving the construction of three (3) or more dwelling
units, all commercial structures and all industrial structures, are required to meet the following
standards and criteria:

8.06.01 The exterior metal walls of the front and any sides of a building facing and visible from said
public street, that will be constructed with metal cladding as the primary siding material, shall
not be constructed to expose bare metal siding on any front or side exterior wall facing said
right-of-way or roadway. An external fagade shall be required to cover 100% of the front and
any exterior walls facing said roadways, which shall apply to all metal structures whether new
construction, renovation, remodel, expansion or otherwise altered from their current state as
of the effective date of this Ordinance.

8.06.02 For developments with phased plans, the exterior fagade required by this provision shall be
completed within the first phase of construction. A Certificate of Occupancy shall not be
issued, additional building permits received nor additional zoning approvals for the site if this
requirement has not been completed in accordance with approved plans and to the
satisfaction of the City Planner or Planning Commission.

8.06.03 Acceptable materials for the external facade of metal buildings include stucco, brick, scored
and split face block and wood. For the purpose of this Section, paint of any kind including
textured or rubberized coatings shall not be considered acceptable fagade materials. It is
recommended that large walls be broken up through the use of architectural features or
embellishments such as color bands, wainscot, protrusions, recessed windows or entries.

8.06.04 All metal buildings shall have at least two (2) exterior architectural features for articulation,
such as front porches, gables, awnings, or other exterior siding materials, on the front
elevation and any other elevation that is adjacent to or visible from a public street or right-of-
way.

8.06.05 To improve the aesthetics of the building and lot, landscaping shrubs and/or trees should be
planted and maintained in front of those portions of the building facing the roadway or right-
of-way.

8.06.06 Alternative design or alternative materials must be approved through the Site Plan approval
process.

ACCESSORY USES, STRUCTURES, CARPORTS AND HOME OCCUPATIONS

8.07.01 Accessory Uses
Any use may be established as an accessory use to any permitted principal use in any district
provided that such accessory use:



8.07.01.01 Is customarily incidental to and is maintained and operated as a part of the
principal use;

8.07.01.02 Is not hazardous to and does not impair the use or enjoyment of nearby property
in greater degree than the principal use with which it is associated;

8.07.01.03 Does not create levels of noise, odors, vibration and lighting, or degrees of traffic
congestion, dust or pollutants, in a greater amount than customarily created by
principal use; and,

8.07.01.04 No accessory structure shall be constructed or moved upon a lot until the
construction of the primary structure has commenced.

8.07.01.05 In residential districts an accessory use will conform to the following
requirements:

a.

Where an accessory structure is attached to the residential building, a
substantial part of one wall of the accessory structure shall be an integral part
of the residential building or such accessory structure shall be attached to the
residential building in a substantial manner by a roof and, therefore, such
requirements applicable to the residential building shall apply. A detached
carport constructed on-site shall be subject to applicable building codes.
Where a carport is attached to the residential building, it shall be attached to
the residential building in a substantial manner by a roof and, therefore, such
requirements applicable to the residential building shall apply.

A detached accessory structure shall not be closer than twenty (20) feet to the
residential building, nor closer than five (5) feet to any lot line or encroach
into any existing drainage or utility easements. Swimming pools shall not be
closer than five (5) feet from the dwelling.

. A detached carport may be located adjacent to a residential building but shall

not be closer than five (5) feet to any lot line nor encroach into any existing
drainage or utility easement.

A detached accessory building, not more than one (1) story in height, may be
constructed on not more than thirty percent (30%) of the rear yard.

No detached accessory structure or detached carport may: (1) be located
forward of the building frontage of the residential building; or (2) be closer
than twenty (20) feet to any right-of-way.

. Attached or detached accessory structures less than one-third (1/3) the area

of the principal residence may be used for living quarters provided such
structures do not contain kitchen facilities. Such accessory residences may
also be constructed above a garage or other storage building provided they
do not exceed the height limitation for the zoning district in which they are
located. Notwithstanding any other provision contained herein to the
contrary, all structures intended for use or used as living quarters are subject
to and shall follow all applicable building codes and ordinances.



8.07.01.06 For residential multi-family, commercial or industrial uses, accessory structures
shall conform to the following requirements:

a.
b.

Shall be clearly incidental to the primary permitted use of the premises.
For all such accessory structures that require a Building Permit, engineered
plans shall be submitted prior to the issuance of a Building Permit.

A non-residential detached accessory structure shall not be closer than ten
(10) feet to another structure, nor closer than five (5) feet to any lot line or
encroach into any existing drainage or utility easements.

No detached accessory structure may: (1) be located forward of the
building frontage of the primary structure; or (2) be closer than twenty (20)
feet to any right-of-way.

Where a business district abuts any part of a residential district, the
detached accessory structure shall be located no closer than ten (10) feet
to the property line; where an industrial district abuts any part of a
residential or business zone, the detached accessory structure shall be
located no closer than twenty (20) feet to the property line.

Detached accessory buildings shall not exceed one and one half (1.5)
stories or twenty (20) feet in height.

Detached accessory structures allowed with Land Use Approval by the City
Planner or designee:

1. Total size does not exceed 600 square feet.

2. Intended for unconditioned or open-air storage of vehicles, tools,
equipment or other similar utility use. No accessory structure will be
allowed with Land Use approval for any use higher than a Group S
or U Occupancy Classification as defined by the current
International Building Code adopted by the City.

3. Shall meet all other pertinent sections of this Ordinance.

4. Any residential multi-family, commercial or industrial accessory
structure not conforming to the provisions of this section shall be
required to receive Site Plan Approval from the Planning
Commission.

8.07.01.07 Minimum Lot Area and Lot Width. None specified only that the lot be large
enough to accommodate principal building plus the accessory building and/or
buildings and meet the yard and other requirements specified in this Ordinance.

8.07.01.08 Maximum Building Height. Detached accessory buildings shall not exceed one (1)
story or fifteen (15) feet in height.

8.07.01.09 Maximum Building Coverage. None specified, only that the principal building
together with accessory buildings must comply with the requirements applicable
to maximum building coverage specified in this Ordinance.

8.07.01.10 Permitting Requirement. For any detached carport that is manufactured or
constructed off-site and delivered to the residence for assembly and/or



installation, the property owner shall obtain a Land Use Application and Building
permit from the Planning and Development Services Department in accordance
with the following requirements:

a. The property owner shall submit a Land Use Certificate application
accompanied by a $75.00 fee and all documentation required by the City
Planner and Building Official, which shall include, without limitation, Building
Permit application, plot plan with proposed setbacks, engineered drawings
and the manufacturer’s installation requirements.

b. Upon review and approval of the application by the City Planner and
Building Official, the property owner shall request and schedule a site
inspection by the Building Official or his or her designee, to confirm that the
proposed location for the accessory structure is in accordance with the
requirements contained herein. The property owner shall not deviate from
the approved location without approval of the City Planner or Building
Official.

¢. Upon completion of assembly and/or installation or the accessory structure,
the property owner or his/her contractor shall submit a certification, in form
as provided by the Building Official, that the accessory structure was
installed in accordance with the approved manufacturer’s installation
requirements.

8.07.02 Home Occupations
Home occupations are permitted in all districts where residences are permitted, if licensed by
the City and conforming to the conditions of this section and any applicable laws or
ordinances. Home Occupations are subject to administrative review and require an approved
Land Use Certificate. Home occupations shall be clearly incidental to the residential use of the
dwelling and shall not change the essential residential character of the dwelling or adversely
affect the uses permitted in the district of which it is a part. No home occupation shall be
permitted which might interfere with the general welfare of the surrounding residential area
due to potential noise, increased pedestrian and vehicular traffic or any other condition which
would constitute an objectionable use of residentially zoned property.

8.07.02.01 Limitations on Type of Home Occupation are as follows:

a. No more than one (1) home occupation shall be approved in any

residential dwelling unit.

b. Area used for a home occupation shall not exceed twenty percent (20%) of
the gross floor area in the principal building, up to a maximum of 500
square feet.

¢. No internal or external addition, alteration or expansion of the dwelling is
permitted to accommodate the home occupation.



d. The operation of a home occupation shall not create any nuisance or
adversely affect the residential character of the neighborhood, including but
not limited to an increase in traffic, on-street parking, excessive noise, heat,
fire hazards, electrical interference (including radio, television and
telephone interference) or a fluctuation in line voltage. Chemical,
mechanical or electrical equipment that creates any vibration, fumes, dust,
air emissions, odors, light, glare or noises that are detectable outside of the
dwelling shall be prohibited.

e. The existence of a home occupation shall not be visible from or detectable
beyond the property boundaries. The outdoor display or storage of
products, materials, goods, supplies or equipment used in relation to the
home occupation is expressly prohibited.

f. Only articles made on the premises may be sold; except that non-durable
articles (consumable products) that are incidental to a service, which
service shall be the principal use in the home occupation, may be sold on
the premises. Other on-site sales, excluding those by phone, fax, mail,
internet and similar remote methods, shall be prohibited.

g. Patrons to the business shall be limited to one (1) client at a time.

h. Instruction in music, dancing, and similar subjects shall be limited to two
(2) students at a time.

i. The activity carried on as a home occupation shall be limited to the hours
between 7:00 a.m. and 8:00 p.m.

j. Home occupations shall be legally established and licensed in conformity
with the ordinances of the City. Any home occupation operating without a
business license or with an expired business license shall be required to
obtain current Land Use approval prior to the issuance or re-issuance of a
business license.

k. Customary home occupations shall not include the following:

1. Uses which do not meet the provision listed above.

2. Automobile and/or body and fender repairing.

3. Food handling on a large-scale basis, processing or packing.

4. Repair, manufacturing and processing uses; however, this shall not
exclude the home occupation of a dressmaker where goods are not
manufactured for stock, sale, or distribution.

5. Restaurants.

6. Rental, sale, storage or repair of vehicles or equipment of any kind.

7. No outdoor or indoor window signs of any kind are permitted for a
home occupation.

8.07.02.02 Any home occupation not conforming with Section 8.07.02.01 may be subject
to Planning Commission approval and Site Plan Review.

8.08  PERMITTED USES AND CONDITIONS
8.08.01 Uses by Right



Uses in the Tables identified by “R™ are permitted by right, subject to the conditions specified
in the Tables or elsewhere in this Ordinance.

8.08.02 Uses Requiring Planning Approval
Uses in the Tables identified by “P” are permitted upon approval by the Planning Commission
of the location and the site plan as being appropriate with regard to transportation, access,
water supply, waste disposal, fire and police protection and other public facilities; as not
causing undue traffic congestion or creating a traffic hazard; and as being in harmony with the
orderly and appropriate development of the district in which the use is located. Each
application to the Planning Commission for approval must be accompanied by a site plan
prepared by the applicant or his agent.

8.08.03 Special Exceptions
Uses in the Tables identified by “S™ are subject to the same approval of location and site plan
as uses requiring Planning Approval; in addition, these uses are subject to approval of the
Board of Adjustment. Each application to the Planning Commission and the Board of
Adjustment for approval of a use permitted by Special Exception shall be accompanied by a
Site Plan prepared by the applicant or his agent.

8.08.04 Compliance with District Requirements
Any use permitted in any district whether by Right, with Planning Approval, or as a Special
Exception, must comply with the requirements of the district in which it is located, unless
variance from such requirements is specifically requested and approved by the Board of
Adjustment; or unless approved under the Planned Unit Development (PUD) provisions of the
Subdivision Regulations.

8.08.04.01 Other provisions of this Ordinance notwithstanding, any tracts of farmland under
cultivation or pastureland and timberland presently being used for such
purposes may continue to be used for such purposes regardless of the zoning
district in which they may be located.

8.08.05 Uses Prohibited
Where any use or analogous use has blank spaces under any zones listed in the headings of
the Tables of Permitted Uses, such use is specifically prohibited in such zones.

8.08.06 Uses Not Specified
In any case where a use is not specifically referred to by the Table or elsewhere in this
Ordinance, its status shall be determined by the analogous use or uses that are specifically
referred to in the Table of Permitted Uses. When the status of a use has been so determined
by the City Planner, such determination shall thereafter have general application to all uses of
the same type. In order to promote consistency and fairness, and to avoid arbitrary and
capricious decisions, the North American Industry Classification System (NAICS), most
current edition is hereby adopted as a reference and shall become a part of the Zoning
Ordinance as an expansion of uses similar in nature but not expressly provided for within the
Table of Permitted Uses. The NAICS Manual shall be used to provide definitions of each use
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or use groupings listed in the table. Unless expressly prohibited, and subject to any
conditions listed in the Table or elsewhere in this Ordinance, all sub-uses listed under a use
in the NAICS Manual shall have the same zoning district status identified in the Table of
Permitted Uses for the most analogous use.

8.08.07 In general, any higher use may be permitted as a Special Exception in a lower use district,
but no lower use shall be permitted in a higher use district, except as otherwise noted in the
Table of Permitted Uses or where such use exists at the time of enactment of this Ordinance,
in which case it is subject to the requirements of Non-Conformance section of this
Ordinance.

8.08.08 Every use in any district shall be conducted entirely within a completely enclosed structure
unless expressly exempted from enclosure requirements in this Ordinance.

8.08.09 It shall be the responsibility of the owner/developer to show (prove) compliance with the
requirements of this Ordinance.

SITE PLAN APPROVAL

An application for Site Plan Approval shall be required for all residential multi-family projects involving
the construction of three (3) or more dwelling units; all new or expanding commercial structures; all
new or expanding industrial structures; and other uses as required by the Planning Commission prior
to a building permit being issued. Site Plan Reviews shall be accomplished by the Planning
Commission to assure compliance with the provisions of this Zoning Ordinance to ensure conformity
with its purpose as stated in Article 1.

8.09.01 Pre-Application Conference
Applicants are urged to consult early and informally with the City Planner to facilitate the Site
Plan application process. A Pre-Application Conference with City Staff is mandatory prior to
submitting a Site Plan Approval Application. The purpose of Pre-Application Conference is to
acquaint the applicant with the regulations governing the proposed development, procedures
for approval, and other agencies or officials who must approve any part of the plan. Neither
the applicant nor the Planning Commission are bound by considerations delivered during the
Pre-Application Conference.

8.09.02 Review Procedures
8.09.02.01 Staff shall distribute the pre-application submittals and plans to all other City
departments, County and State agencies and other officials and agencies, as may
be applicable, for preliminary review and recommendations. Following staff
review and comments, the applicant shall submit a formal application and
revised submittals which shall reflect the initial review comments.

8.09.02.02 Once applications are deemed administratively complete, Planning Staff will
schedule the application for presentation to the Planning Commission in
accordance with the established Meeting and Deadline Schedule.



8.09.02.03 While a public hearing is not required, notice of a public meeting will be posted
on the property. The owner, or their agent, of the property for which Site Plan
Approval is sought, adjacent property owners and any other parties identified
that may have interest in the request, shall be notified by regular mail.

8.09.03 Where any project or site is to be developed in stages or phases, no application for Site Plan
Approval for any fraction of the site shall be accepted for review unless a Master Plan is
submitted or has been previously approved. The Master Plan shall be a conceptual plan
showing the entire development site and all component stages or phases and shall express
the overall development concept for the site at build-out.

8.09.04 Upon approval of the Site Plan, either as submitted or with changes and/or special conditions
required by the Planning Commission, the Building Official may issue a building permit for a
portion or all of the proposed development; provided that the application is in compliance
with all applicable City, County, State and Federal requirements. Construction must follow the
Site Plan as approved by the Planning Commission.

8.09.05 The City Planner or Planning Commission may waive certain requirements contained in
Section 8.09.05 of this Ordinance if it is determined that the requirements are not essential
to a proper decision on the project; or, may supplement the list with other requirements
deemed necessary to clarify the nature of the proposed development. At the time of
application, submittals must include:

a.  Three (3) large-format, printed plan sets,
b.  Adigital version in PDF format, and
c.  Adigital version in GIS shapefile, CAD drawing or equivalent.

8.09.06 Minimum Requirements for Submittals
Site Plans shall include the following information related to the existing and proposed
conditions unless some or all of these requirements are waived by the City Planner or
Planning Commission.

a. The location and size of the site including its legal description and a current certified
survey

b. A vicinity map showing the site relation to surrounding property

¢. The recorded ownership or developer's interest if the developer is not the owner

d. The relationship of the site to existing development in the area including streets,
utilities, residential, and commercial development, and physical features of the land
including significant ecological features. This information may be combined with
requirements for the vicinity map specified in this section.

e. The density or intensity of land use to be allocated to all parts of the site together with
tabulations by acreage and percentages thereof itemized by use and density. Site
calculations shall include the detailed information on the dimensions and/or area of the



following:
1. Existing Structure square footage

Proposed Structure square footage

Existing Impervious Surface area including parking areas and access/driveways

Proposed Impervious Surface area including parking areas and access/driveways

Proposed Landscaped/Open Space areas

Number of Parking Spaces provided with dimensions and provisions for

accessible parking and travel paths

f.  The location, size and character of any common open space, commonly owned
facilities and form of organization which will own and maintain any common open
space and such facilities

g. The use and maximum height, bulk and location of all buildings and other structures to
be located on the site

h. The substance of covenants, grants of easements or other restrictions which will be
imposed upon the use of the land, buildings and structures, including proposed
easements or grants for public utilities or other purposes

i.  The provisions for disposition of open space, including tree protection, landscaping
provisions and buffering requirements

SOk

j-Inthe case of plans which call for development over a period of years, a schedule
showing the proposed times within which applications for Building Permits are
intended to be filed

k. Where required by the Alabama Department of Transportation (“ALDOT”), City Planner
shall be provided proof that the applicant has submitted a driveway permit application
to ALDOT. In the event that any type of traffic study is required by the ALDOT, copies
thereof shall be provided to the City Planner.

|.  Front and side architectural elevations

m. The location and size of all signs to be located on the site. In the event that a sign is
pre-existing and fails to conform to the requirements as set forth in this ordinance, Site
Plan Approval will be granted only under the condition that all signs will comply with
the regulations as set forth in the Sign Ordinance.

n. Landscape plans, in accordance with Section 10.4 Landscape Plan Standards

0. Any additional data, plans or specifications which the applicant or the City believes is
pertinent and which will assist in clarifying the application including, but not limited to
plans for screening, lighting and space, surface drainage, erosion and sediment
control, water and sewer connections, landscaping and signs.

8.09.07 Application Review & Incomplete Submittals
Planning Staff will review applications for administrative completeness. Incomplete, partial, or
inaccurate submittals will not be accepted, but will be returned to the applicant for re-
submission for a later meeting. Once applications are deemed complete, Planning Staff will



schedule the application for presentation to the Planning Commission in accordance with the

established Meeting and Deadline Schedule. The City Planner, or designee, shall review

complete applications to determine if the submittals meet all the requirements herein. Staff

shall submit the Site Plan application and plans to all other City departments, County and

State agencies and other officials and agencies, as may be applicable, for review and

recommendations. The completed analysis will be presented to the Planning Commission for

review and decision.

8.09.08 Withdrawal or Tabling Procedures

8.09.08.01 Withdrawal. If, for any reason, an item scheduled for presentation before the
Planning Commission is withdrawn within seven (/) calendar days of
submission, then the application fee shall be credited toward future resubmittal
of the application; however, beyond the seven (7) calendar day period, fees shall
not be refunded nor credited toward subsequent submittals. The request to
withdraw the item shall be submitted in writing, signed by the applicant or
authorized agent, and submitted to the Planning and Development Department
prior to the scheduled hearing date.

8.09.08.02 Tabling. If, for any reason, an item scheduled for presentation before the Planning
Commission is requested to be tabled without having been presented, then the
request to table the item and reschedule shall be submitted in writing, signed by
the applicant or authorized agent, and submitted to the Planning and
Development Services Department prior to the scheduled hearing date.

8.09.09 Fees

8.09.09.01 To partially defray costs of filing an application, staff and engineer review, and
other administrative costs, a fee according to the current schedule of fees
established by the City Council must be paid to the City by the applicant at the
time of filing of the application. Fees are not subject to refund or adjustment,
irrespective of the final outcome of the application.

8.09.09.02 Plan Review. There will be no cost for the Pre-Application Conference or initial
plan review for submitted Site Plan applications. Subsequent plan submittals or
revisions will incur a Plan Review Fee of $150.00 per submittal.

8.09.10 Planning Commission Action
For Site Plan Approval, no public hearing is required. The applications, submittals and
prepared staff report will be reviewed during the regularly scheduled meeting of the Planning
Commission in accordance with the established meeting schedule. The applicant, or an
authorized representative with sufficient knowledge of the project, is required to be in
attendance.

8.09.10.01 The Planning Commission makes the final decision and has the option to:

a. Approve the Site Plan as presented

b. Approve the Site Plan with conditions, stating the conditions required
¢. Deny the Site Plan, with stated factors for the denial

d. Table the Site Plan Request, due to lack of information



Regardless of outcome, the applicant will receive a Notice of Action from the Planning
Department within seven (7) business days detailing the decision(s) of the Planning
Commission, including any requested revisions, related conditions or action items to be
completed.

8.09.10.02 Upon approval of the Site Plan, either as submitted or with changes and/or
special conditions required by the Planning Commission, the Building Official
may issue a building permit for a portion or all of the proposed development;
provided that the application is in compliance with all applicable City, County,
State and Federal requirements. Prior to the issuance of a Certificate of
Occupancy, an electronic version of As-Builts must be submitted in the following
formats:

a. Adigital version in PDF format, and
b. A digital version in GIS shapefile, CAD drawing or equivalent

8.09.10.03 Construction shall follow the Site Plan as approved by the Planning
Commission. Minor modifications may be approved by the City Planner if the
proposed modification does not material change, alter or diminish the intent and
character of the approved plan. Modifications determined to significantly deviate
from the Planning Commission’s approved version will be required to submit for
Planning Commission review.

8.09.10.04 Site Plan requests that are tabled, will not receive further review by the Planning
Commission until all additional information requested has been received and
reviewed for compliance by the Planning Department.

8.09.10.05 Site Plan requests that are denied will not receive further review by the Planning
Commission until all noted deficiencies have been addressed and revised
documentation received and reviewed for compliance by the Planning
Department.

8.09.10.06 Any resubmittals, revisions, additional information or permit applications related
to the application must be received within 180 days from the date of Planning
Commission action, or a new Site Plan Application will be required. One (1)
request for Site Plan Approval Extension of up to 180 days will be reviewed
administratively.

8.10 TABLE OF PERMITTED USES

The Table of Permitted Uses identifies those land uses permitted within City limits and specifies the
zoning district in which such uses are allowed. In conformance with Section 8.08 Permitted Uses
and Conditions, opposite each land use, in the appropriate district column or columns, the letter “R”
identifies those districts in which a particular land use is permitted by right and the letter “S” identifies
those districts in which a particular land use is permitted only by Special Exception from the Board of
Adjustment. The letter “P” identifies those uses that must be reviewed and approved by the Planning
Commission. Uses not specified herein shall be determined by the analogous use or uses that are



specifically referred to in the Table of Permitted Uses. The NAICS Manual shall be used by the City
Planner to provide definitions of each use or use groupings listed in the Table. Unless expressly
prohibited, and subject to any conditions listed in the Table or elsewhere in this Ordinance, all sub-
uses listed under a use in the NA/ICS Manual shall have the same zoning district status identified in
the Table of Permitted Uses for the most analogous use.

TABLE OF PERMITTED USES HERE



8.11  REQUIREMENTS FOR LOT AREA, LOT WIDTH, COVERAGE, DENSITY AND OTHER FACTORS:

The following shall apply in each residential district as listed:

Minimum Lot~ Minimum Maximum
Area Lot Width & Lot
(Sq. Ft.) Building Line  Coverage Maximum
(%) * Density**
R-1 Low Density Residential
Single Family 15,000 100 25 3.0
R-2 Medium Density Residential
Single Family 9,000 70 25 4.0
R-3 Higher Density Single Family
Residential
Single Family 7,200 50 30 5.0
Two Family 10,000 65 35 7.0
R-4 High Density Multi-Family
Single Family 7,200 50 30 5.0
Two Family 10,000 65 35 7.0
Multiple Family 7,500"** 65 35 14.0

*Does not apply to lots of record smaller than required in the district in which they are located.
** Dwelling units per gross acre to be developed.
*** For one (1) unit plus 2,500 sq. ft. for each additional unit.



8.12 MINIMUM SETBACKS

The following front, rear and side yard setbacks shall apply in districts as listed, except in Planned
Unit Development and Innovative Design Residential Developments:

Corner Lot
Front Yard Rear Yard Side Yard Side Yard
= I = E
ot 88 © 2
g 38 g 2
=2 23 = 2 » 3
T d S= T 3 El=
=3 =3 =3 =3
R-1 30 30 30 15 30 25
R-2 30 25 30 10 30 20
R-3 30 25 30 a 30 20
R-4 30 25 30 a 30 30
R-5 See Article 9, Section 9.1
B-1 30 20 b b 20 10
B-2 30 20 b b 30 25
DHB d d d d d d
M-1 50 30 c c 50 30
M-2 50 30 c c 50 30

a.  Ten (10) feet plus two (2) additional feet for each floor above two stories, but not exceeding
twenty (20) feet; and when dwelling unit faces side yard, the dwelling unit must not be less
than twenty-five (25) feet from the side lot line.

b.  None, except it will be five (5) feet if abutting an alley, and when abutting a residential district,
it shall be not less than twenty (20) feet.

c.  None, except it will be five feet if abutting an alley; and when abutting a residential district, it
shall be not less than fifty (50) feet.

d. The building setback lines in the downtown historic business district overlay zone shall be
similar and consistent with what is existing on the same street within the same block of the
proposed building.



9.01

ARTICLE 9. SPECIAL PROVISIONS

MANUFACTURED HOME PARKS

In districts where manufactured home parks are permitted, the following minimum standards shall apply, as
well as the present minimum regulations established by the State Board of Public Health.
9.01.01 Minimum Park Requirements
Area: Three (3) acres and fifteen (15) spaces available for immediate occupancy; 4,000 square
feet of land area for each manufactured home to be parked
Yards: Front, rear and side: twenty-five (25) feet
Height: ~ Maximum one (1) story of fifteen (15) feet
9.01.02 Manufactured Home Space Requirements
Space Width: Forty (40) feet minimum

Front Yara: Ten (10) feet minimum
Side Yard: Twenty (20) feet between manufactured homes
Parking: Two (2) spaces for each manufactured home space off-street and shall be hard

surfaced with all-weather materials
9.01.03 Other Requirements
9.01.3.01  Access roads within manufactured home parks shall be not less than twenty-four (24)
feet and shall be paved with a hard surface treatment.

9.01.3.02  Guest parking facilities shall be established and maintained at a ratio of one (1) space
per four (4) manufactured home spaces. If access roads are paved to a width of thirty-
two (32) feet, guest off-street parking spaces shall not be required.

9.01.3.03  Each manufactured home space shall be equipped with a pad ten (10) feet wide by
forty-five (45) feet long of six (6) inches of compacted gravel or other similar material.

9.01.3.04  Each manufactured home space shall be furnished with utility connections to public
water, sewer and electricity.

9.01.3.05  1Manufactured homes may not be used for non-residential use within manufactured
home parks.

9.01.3.06  The ground surface in all parts of a park shall be graded and equipped to drain all
surface water in a safe, efficient manner. The adequacy of drainage facilities shall be
verified by a licensed professional engineer.

9.01.04 Access and Traffic Circulation
9.01.04.01 Internal streets shall be privately owned, built and maintained and shall be designed for
safe and convenient access to all stands and parking spaces and to common use of park
facilities.

9.01.04.02 Aninternal street or common access route shall be provided to each stand. The street
shall be a minimum of twenty-four (24) feet in width. The internal street shall be
continuous or shall be provided with a cul-de-sac having a minimum radius of sixty (60)
feet. No internal street ending in a cul-de-sac shall exceed 400 feet in length.



9.02

9.01.05

9.01.06

9.01.07

9.01.08

9.01.04.03 Al streets shall be constructed to meet the minimum specification for streets within the
City of Bay Minette with the exception of curbing. A concrete lay down curb or
acceptable substitute shall be used as approved by the City Planner.

9.01.04.04 Internal streets shall be maintained free of cracks, holes and other hazards at the
expense of the licensee.

9.01.04.05 Al streets within each park shall be numbered or named in an approved manner.

9.01.04.06 Interior streets shall intersect adjoining public streets at ninety degrees (90°) and at
locations which will eliminate or minimize interference with the traffic on those public
streets.

9.01.04.07 At each entrance to the park, an 18” x 24” sign should be posted stating “Private Drive”,
“No Thru Traffic”. The licensee may also post a speed limit sign on this same spot.

Park Lighting

Adequate lighting shall be provided in a manner approved by the City Planner. All electric and
telephone lines should be placed underground when possible.

Recreation Area

All manufactured home parks shall have at least one (1) recreation area located to be free of traffic
hazards, easily accessible to all park residents and centrally located where topography permits. Not
less than ten (10) percent of the gross park area shall be devoted to recreational facilities. Such space
shall be maintained in a useable and sanitary condition by the licensee.

Utility Requirements

Each manufactured home shall be connected to the municipal water system and to the municipal
sewage disposal system if available. The design and specifications of the utility systems shall meet
City specifications and shall be approved by the appointed City Engineer. If the municipal utility
system is not available, then a private central system shall be required until such time as the
municipal systems become available. The design and specifications of such systems shall be installed
under inspection of the appropriate City department.

Manufactured Home Standards

To protect the health and safety of the public and assure quality construction, all manufactured home
units shall be constructed in accordance with the National Manufactured Housing Construction and
Safety Standards Act of 1974 as amended, U.S.C. 5401. Motor homes, house trailers, travel
trailers, campers, mobile homes, mobile homes made to HUD standards and similar towed,
transported, or self-propelled units are not manufactured homes.

PARKING DESIGN STANDARDS AND IMPROVEMENT REQUIREMENTS

9.02.01

Off-Street Parking

9.02.01.01  Definition. An off-street parking space is an all-weather surfaced area not in a street or
alley and having an area of not less than 171 square feet and minimum dimensions of 9
x 19, exclusive of driveways, permanently reserved for the temporary storage of one (1)
automobile and connected with a street or alley by an all-weather surfaced driveway
which afford unobstructed ingress and egress to each space.

9.02.01.02  The required number of parking spaces for any number of separate uses may be
combined in one lot, but the required space assigned to one use may not be assigned
to another use at the same time, except that portion of the parking space required for an



9.02.02

9.02.03

9.02.04

9.02.05

existing church whose peak attendance will be at night or on Sundays may be assigned
to a use which will be closed at night or on Sundays.

9.02.01.03  Areas reserved for off-street parking in accordance with the requirements of this
ordinance shall not be reduced in area or changed to any other use unless the permitted
use which it serves is discontinued or modified, except where equivalent parking space
is provided to the satisfaction of the Planning Commission.

9.02.01.04  Off-street parking existing on the effective date of this ordinance in connection with the
operation of an existing building or use shall not be reduced to an amount less than
hereinafter required for a similar new building or use.

9.02.01.05 For existing commercial uses in any business district and other similar areas desiring to
expand but unable for good and sufficient reason to provide parking at the standard
required in the following schedule, the Board of Adjustment may grant relaxation of the
strict application of these requirements on appeal, subject to the regulations governing
appeals and variances.

9.02.01.06  The Planning Commission may modify the parking requirements provided in this
section for the downtown historic business overlay zone. Consideration will be given
when an applicant is unable to adhere to the strict application of these requirements for
public parking and demonstrates good and sufficient reason for relief.

Parking Decks

Where business and multi-family unit developments require large numbers of parking spaces, such

spaces may be accommodated in parking decks provided that no such parking deck shall exceed

three levels above ground or twenty-five (25) percent of the height of the principal structure,

whichever is greater.

9.02.02.01 Parking deck design shall be compatible with the design of the principal structure.
Parking deck plans must be submitted together with the building site plan and must be
approved by the City Engineer and the Planning Commission.

9.02.02.02 Required landscaping and additional parking, if required, shall be provided at ground
level around the parking deck and principal structure so that the entire development is
aesthetically pleasing. In no case shall the ratio of impervious surface to open space
exceed 1:5.

*** INSERT TABLE — SEE PARKING SCHEDULE-JP TAB

9.02.03.06 Any use not specified by these regulations shall require one parking space for each 300
square feet of gross floor area in the building. Where the use is mixed, total
requirements for off-street parking shall be the sum of the requirements for the various
uses computed separately.

Permit

A parking area permit approved by the City Planner shall be required for any parking area with a

design capacity for six (6) or more vehicles if not previously permitted.

Parking Area Dimensions

The design and dimensions of the parking area shall be in accordance with the following dimensions

table and provide for handicap parking spaces and sidewalk accessibility in accordance with the

Americans with Disabilities Act.

Angle of Curb Length Per Stall Depth Access



9.03

9.04

Parking Car Driveway Length

0 230" 9'0” 12'0”

20 20'4” 16'0" 11'0”
30 18'0” 174 11'0”
40 14'0” 192 12'0”
45 12'9” 19"10” 13'0”
50 11'9” 20'0" 14'0”
55 1" 20'%" 15'6"
60 10'6” 21'0" 18'0”
70 9'8” 21'0" 19'0”
80 9'8” 204" 24'0"
90 9'0” 19'0” 24'0"

9.02.06 Width of Two-Way Access Driveways
The minimum width of two-way access driveways within parking areas shall be twenty-four (24) feet.
9.02.07 Paving Standards
Parking spaces and driveways shall be paved to standards established by the City of Bay Minette.
9.02.08 Drainage
Off-street parking facilities shall be drained to prevent damage to abutting property and streets and to
prevent pollutants from draining onto the adjacent lots. Landscaped areas and perimeter areas shall
be so graded as to receive a reasonable portion of the rainfall from the surrounding pavement.
Protective curbing around landscaped areas will leave openings for the flow of water onto unpaved
areas.
9.02.09 Landscaping
The design and appearance of parking areas shall be in accordance with Section 70.10.

OFF-STREET LOADING AND UNLOADING SPACE

Off-street loading/unloading spaces shall be provided as hereinafter required by this Ordinance.

9.03.01 Size of Spaces
Each off-street loading/ unloading space shall have minimum dimensions of fourteen (14) feet in
height, twelve (12) feet in width, and fifty-five (55) feet in length. However, upon sufficient
demonstration that a particular loading space will be used exclusively by shorter trucks, the Planning
Commission may reduce the minimum length accordingly to as little as thirty-five (35) feet.

9.03.02 Connection to Street or Alley
Each required off-street loading/unloading space shall have direct access to a street or alley or have a
driveway which offers satisfactory ingress and egress for trucks.

TELECOMMUNICATIONS TOWERS AND FACILITIES

9.04.01 Purpose
The purpose of this section is to establish minimum standards for wireless telecommunications
facilities. The underlying principles of these standards are to:
9.04.01.01  Achieve a balance among the number, height, and density of wireless
telecommunications facilities that is appropriate for our communities;

9.04.01.02 Encourage and maximize the use of existing and approved towers, buildings and other
structures to accommodate new wireless telecommunications facilities;



9.04.02

9.04.01.03  Ensure the compatibility of towers with, and avoid adverse impacts to, nearby
properties; and

9.04.01.04 Discourage the proliferation of towers throughout the City of Bay Minette

Definitions

ACCESSORY STRUCTURE COMPOUND. A fenced, secured enclosure in which a wireless
telecommunications facility and its equipment, buildings, access roads, parking
area and other accessory devices / auxiliary structures are located.

ALTERNATIVE SUPPORT STRUCTURE. Any structure other than a wireless telecommunications tower,
which may include, but is not limited to, buildings, water towers, light poles, power
poles, telephone poles, and other essential public utility structures.

ANTENNA. An electromagnetic device which conducts radio signals, through an attached cable or wave
guide, to or from a radio transmitter or receiver. Typically, this includes “whips”,

LIIT]

“cornucopia horns”, “panels”, and parabolic “dishes”.

ANTENNA SUPPORT STRUCTURE. Any structure on which telecommunications antennas and cabling can
be attached. Typically, this includes steel towers with guy-wires (guyed towers);
wooden, steel or concrete single poles (monopoles); self-supporting steel towers with
three (3) or four (4) “legs” (self-supporting/lattice towers); rooftops of existing
buildings or structures (such as elevated water storage tanks). (See also tower)

Co-LocATION. The placement of more than one wireless communications antenna by one or more
telecommunications service providers on a single existing or new antenna support
structure.

CONCEALMENT TECHNIQUES. Design techniques used to blend a wireless telecommunications facility,
including any antennas thereon, unobtrusively into the existing surroundings so as to
not have the appearance of a wireless telecommunications facility. Such structures
shall be considered wireless telecommunications facilities and not spires, belfries,
cupolas, or other appurtenances usually required to be placed above the roof level for
purposes of applying height such as building bulk, massing, and architectural
treatment of both the wireless telecommunications facility and surrounding
development. Concealed towers on developed property must be disguised to appear as
either a part of the structure housing, a principal use, or an accessory structure that is
normally associated with the principal use occupying the property. Concealed towers
developed on unimproved property must be disguised to blend in with the existing
vegetation. Example: a tower of such design and treated with architectural material so
camouflaged to resemble a woody tree with a single trunk and branches on its upper
part (also known as a “monopine”).

FAA. Federal Aviation Administration.

Fcc. Federal Communications Commission.

HEIGHT. When referring to a tower or other structure, the distance measured from the ground
level at the base of the tower to the highest point on the tower or structure,
including if said highest point is an antenna placed on a structure or tower.

TOWER. Any structure that is designed and constructed primarily for the purpose of supporting one or



more antenna, including self-supporting lattice towers, guyed towers, or monopole
towers. The term includes radio and television transmission towers, microwave towers,
common carrier towers, cellular telephone towers and the like. (See also antenna
support structure)

9.04.03 Procedures and Standards

9.04.03.01

9.04.03.02

9.04.03.03

9.04.03.04

9.04.03.05

9.04.03.06

Where Permitted. Wireless telecommunications facilities shall be permitted in the Police
Jurisdiction and by special exception in M-1 and M-2 zoning districts. Antennas located
on existing towers (co-location antennas) and antennas located on alternative support
structures shall be permitted by right.

Height

a. Antennas located on alternative support structures shall not exceed fifteen (15) feet
in height above the existing structure on which they are placed.

b. Tower height shall be limited to 180 feet.

Setbacks. Towers (but not guys and accessory structures) may be placed no closer than

a distance equal to the height of the wireless telecommunications facility from any

residential structure on adjacent property. Where a tower is permitted in a zoning district

adjacent to any residential district the required setback from all residentially zoned

property lines shall be a distance equal to the height of the tower.

Co-location

a.  No new antenna support structure shall be permitted unless the applicant
demonstrates that no existing antenna support structure can accommodate the
applicant’s needs.

b. No signage, symbols, or advertisements may be attached to the pole, tower or
antenna.

¢.  Monopole structures shall have the ability to accommodate at least one (1)
additional set of antennas. Guyed structures and self-supporting towers shall have
the ability to accommodate at least two (2) additional sets of antennas.

Aesthetics. The aesthetic properties of each individual wireless telecommunications

facility shall be approved as part of the site plan review process.

a. Appearance. The design of the tower shall be of a type that has the least visual
impact on the surrounding area.

b. Towers and antennas shall be painted a neutral or blending color so as to reduce
visual obtrusiveness, unless subject to any applicable FAA standards. If an antenna
is installed on a structure other than a tower, the antenna and supporting
telecommunications facilities must be of a neutral color that is identical to, or
closely compatible with, the color of the supporting structure.

c. No signage, symbols, or advertisements may be attached to the pole, tower or
antenna.

d. Towers camouflaged to resemble woody trees or indigenous vegetation in order to
blend in with the native landscape will be subject to administrative review, as are
types of concealment techniques (see Concealment techniques).

Accessory Structures

a. The design of the compound and its accessory structures shall, to the extent
possible, maximize use of building materials, colors, textures, screening and



landscaping that effectively blend the tower facilities within the surrounding natural
setting and built environment.

In or adjacent to developed properties, accessory structures must be aesthetically
and architecturally compatible with the surrounding environment. Materials such as
wood, brick, and stucco should be used as appropriate. the use of metal or
metallic-looking materials shall be prohibited.

9.04.03.07 Non-Vegetative Screening

a.

C.

Non-vegetative screening will be required when it is necessary to reduce the visual
impact of a wireless telecommunications compound on adjacent public ways,
properties or the neighborhood in which it is located. In or adjacent to developed
properties, non-vegetative screening shall be provided in a manner that is
compatible with the surrounding character of development, buildings, natural
vegetation, and landscaping. Such screening, as required and subject to site plan
review, shall have a minimum height of eight (8) feet, and may consist of one of the
following: brick masonry walls, solid wood fencing, berms, or opaque barriers. Al
non-vegetative screening shall be properly maintained by the property owner or
lessor.

In certain locations where the visual impact of the tower would be minimal, such as
remote, agricultural or rural locations or developed heavy industrial areas, the non-
vegetative screening requirement may be reduced.

Wireless telecommunications facilities utilizing underground vaults rather than
above ground equipment buildings may be exempted from screening requirements.

9.04.03.08 Landscaping

a.

Landscaping will be required to reduce the visual impact of the compound and its
accessory structures on adjacent public ways, properties or the neighborhood in
which it is located. In or adjacent to developed properties, landscaping shall be
provided in a manner that is compatible with the surrounding character of
development, buildings, and natural vegetation.

The perimeter of the compound shall be landscaped with a buffer of plant materials
that effectively screens the view of the compound from adjacent property and public
ways. The standard buffer shall consist of a landscaped strip of at least five (5) feet
wide outside the perimeter of the compound. In locations where the visual impact
of the tower would be minimal, the landscaping requirement may be reduced.

A row of trees a minimum of eight (8) feet tall and a maximum of ten (10) feet apart
shall be planted around the perimeter of the compound fence. A continuous hedge
at least thirty (30) inches high at planting capable of growing to at least thirty-six
(36) inches in height within eighteen (18) months shall be planted in front of the
tree line.

All landscaping shall be of the evergreen variety. All landscaping shall be xeriscape
tolerant or irrigated and properly maintained by the property owner or lessor to
ensure good health and variety.

9.04.03.09 Lighting

d.

Towers shall not be artificially lighted unless required by the FAA or other authority
for safety purposes. If lighting is required, dual lighting (red at night/strobe during
day) shall be preferred unless restricted by the FAA. Lighting must be shielded or
directed upward to the greatest extent possible so as to minimize the amount of
light that falls onto nearby properties, particularly residences.



9.04.03.10

9.04.03.11

9.04.03.12

b. Basic security lighting for the compound may be permitted, but shall be focused
only on the compound itself, and shall be directed away from any adjacent
property.

Environmental Impact. All wireless telecommunications facilities shall comply with the

National Environmental Policy Act. If an environmental assessment is required by the

federal Communications Commission (FCC), a copy of the assessment, as well as

documentation of the FCC's subsequent approval thereof, must be submitted at the time
of application.

Safety

a. Radio frequency. The applicant shall be required to submit documentation that the
proposed wireless telecommunications facility complies with the FCC standards for
radio frequency emissions, as adopted b the FCC on August 1, 1996.

b. Structural. A Professional Engineer shall certify that all antenna support structures
and wireless telecommunications equipment are erected and/or installed so as to
comply with the co-locations requirements of this ordinance, wind loading and
other structural standards contained in the Building Code as adopted by the City of
Bay Minette and the applicable technical codes established by the Electronic
Industries Association (EIA/TIA 22-E “Structural Standards for Steel Antenna
Towers and Antenna Supporting Structures) or the Telecommunications Industry
Association. This shall apply to new and modified structures and facilities.

. Security of Site. Fencing shall be required to ensure that antenna support
structures and their accessory buildings are fully secured. Sufficient anti-climbing
measures must be incorporated into each facility, as needed, to reduce potential for
trespass and injury.

Obsolete Towers. In the event the use of any wireless telecommunications facility has

been discontinued for the period of 180 days, the wireless telecommunications facility

shall be deemed to be abandoned. Determination of the date of the abandonment shall
be made by the Building Official. Upon such abandonment, the owner/operator of the
wireless telecommunications facility shall have an additional 180 days within which to
reactivate the use of the wireless telecommunications facility to another owner/operator
who makes actual use of the wireless telecommunications facility or dismantle and
remove the wireless telecommunications facility.

9.05  APARTMENTS, TOWNHOUSES AND CONDOMINIUMS

Within the Districts permitting multi-family units, the following requirements shall apply:

9.05.01 No more than eight (8) continuous apartments, townhouses and condominiums per floor shall be built
in a row with approximately the same front line.

No side yard is required except that on corner and interior lots the end of the building in any grouping
shall conform to the side yard requirements of the district.

No more than thirty-five (35) percent of the lot area shall be occupied by buildings.

Insofar as practicable, off-street parking facilities shall be under habitable floors of buildings or
grouped in bays, either adjacent to streets or in the interior of blocks, and no off-street parking shall
be more than 100 feet by the most direct pedestrian route from a door of the structure it intends to

9.05.02

9.05.03
9.05.04

Serve.

9.05.05 All multi-family developments shall be required to tie into a public or private water system and a
public or private sanitary sewer system operating under the conditions of an NPDES Permit from the



9.06

9.05.06

Alabama Department of Environmental Management. No other means of water supply and waste
disposal shall be permitted.

All other requirements within the district in which the apartments, townhouses or condominiums are
located shall prevail.

AUTOMOBILE SERVICE STATIONS

Within the districts permitting automobile service stations, the following requirements shall apply:
9.06.01 Location

9.06.02

9.06.03

9.06.04

9.06.05

9.06.06

The property on which an automobile service station is located shall not be within 100 feet of any

residential district, or any property containing a school, public playground, church, hospital, public

library, institution for children, elderly or dependents.

Site Requirements

An automobile service station shall have a minimum frontage on the primary street of 120 feet and a

minimum lot area of 23,000 square feet. All buildings shall be setback forty (40) feet from all street

right-of-way lines, fifty (50) feet from major arterials, and all canopies shall be setback fifteen (15) feet

from all street right-of-way lines.

Access to Site

Vehicular entrances or exits at an automobile service station:

9.06.03.01  Shall not be provided with more than two curb cuts for the first 120 feet of street
frontage or fraction thereof

9.06.03.02  Shall contain an access width along the curb line of the street of not more than forty
(40) feet as measured parallel to the street at its narrowest point and shall not be located
closer than ten (10) feet to the adjoining property.

9.06.03.03  Shall not have any two driveways, or curb cuts, any closer than twenty (20) feet at both
the right-of-way line and the curb or edge of the pavement along a single street.

Gasoline Pump Islands

All gasoline pump islands shall be setback at least fifteen (15) feet from the right-of-way line, or where

a future widening line has been established, the setback line shall be measured from such line, and

where pump islands are constructed perpendicular to the right-of-way line, they shall also be at least

fifteen (15) feet from the right-of-way. However, the pumps shall be at least sixty (60) feet from the

center line of an arterial street, fifty-five (55) feet from the center line of a collector street and forty-five

(45) feet from the center line of other streets.

Off-Street Parking

A minimum of two (2) off-street parking spaces is required with an additional off-street parking space

for each lubrication or wash bay.

Other Site Improvements

In addition to the above requirements, the following additional site improvements shall be adhered to:

9.06.06.01 A solid fence or wall not less than six (6) feet nor more than eight (8) feet in height,
plus a hedge or shrubbery screen, shall be erected along all adjacent property lines
facing any adjacent residential lot.

9.06.06.02  Exterior lighting shall be arranged so that it is deflected away from adjacent properties.

9.06.06.03  Signs, whether permanent or temporary, shall not be placed within any public right-of-
way within the corporate limits of the City of Bay Minette. Signs permitted for display on
private property shall be arranged so that they do not obstruct visibility for drivers or
pedestrians.



9.07

9.08

9.06.07

9.06.06.04  All driving, parking storage, and service areas shall be paved and a good stand of
grass shall be maintained on the remainder of the lot.

9.06.06.05 A raised curb of at least six (6) inches in height shall be erected along the street
property lines, except for driveway openings.

Storage of Flammable Products

Outside above ground tanks for the storage of gasoline, liquefied petroleum gas, oil or other
flammable liquids or gases shall be restricted to the requirements set forth in this Ordinance and state
regulations.

CEMETERIES

Within the districts permitting cemeteries, the following requirements shall apply:

9.07.01

9.07.02

9.07.03

9.07.04

9.07.05
9.07.06

The site proposed for a cemetery shall not interfere with the development of a system of collector or
larger streets in the vicinity of such site. In addition, such site shall have direct access to a public
thoroughfare.

Any new cemetery shall be located on a site containing not less than twenty (20) acres.

There shall be a fifty (50) foot buffer around the perimeter of the property and all structures shall be
set back no less than fifty (50) feet from any property line or minor street right-of-way.

All graves or burial lots shall be set back not less than fifty (50) feet from any property line or minor
street right-of-way lines, and not less than fifty (50) feet from any collector or arterial street.

The entire cemetery property shall be landscaped and maintained.

An application must be made to the Planning Commission for any extension of existing cemeteries.

MOBILE FOOD VENDING VEHICLES AND MOBILE MERCHANDISE VENDING UNITS

9.08.01

Mobile Vending Units, Generally

For the purposes of this section, a “Mobile Vending Unit” refers to both Mobile Food Vending

Vehicles and Mobile Merchandise Vending Units.

9.08.01.01  Mobile Vending Units are permitted to operate in non-residential zoning districts (B-1,
B-2, M-1 or M-2) on private property with express written permission from the property
owner. Units are encouraged to locate on sites developed with a principle building that
has a current City Business License and an operating use.

9.08.01.02  Mobile Vendors are required to obtain a Business License and Mobile Vending Permit
from the City of Bay Minette prior to commencing operations within the city.

9.08.01.03 Vendors must operate in a safe and sanitary manner and kept in a clean, well-
maintained condition to ensure units are free of excessive dirt, rust, mud, grease or
other unsightly, unsanitary or otherwise undesirable condition.

9.08.01.04 Mobile Vending Units shall be permitted to a location that does not block drive aisles,
ingress or egress from the property, or fire and emergency access.

9.08.01.05 Mobile Vending Units shall be removed at times other than the hours of operation and
the set-up and take-down periods. Vehicles shall not be left unattended or stored at any
time on an authorized operating site when vending is not taking place or during
restricted hours of operation.
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9.08.01.10

Mobile Vending Units shall not use or maintain any outside sound amplifying
equipment, lights, or noisemakers, such as bells, horns or whistles or similar devices to
attract customers.

Any auxiliary power, water or sewer utilities required for the operation of the Mobile
Vending Unit shall be self-contained or provided by the property owner.

Vendors shall serve only walk-up customers, no drive-thru service allowed.
Parking Considerations

a. The Mobile Vendor Unit, nor related customer vehicles, cannot obstruct any street
or sidewalk, or interfere with the free passage of persons/vehicles on such streets
or sidewalks.

b. Parking of the Mobile Vending Unit cannot be located in City right of way in
municipal limits.

¢. Mobile Vendors should encourage pedestrian access where possible. When
vehicular access is required, Vendor must ensure customer parking is contained on
property where parking permission has been obtained for that purpose.

The provisions of this section shall not apply to special events, festivals, community

projects or public events which occur on a periodic basis and are approved by the City.

Mobile Food Vending Vehicles

9.08.02.01

9.08.02.02

9.08.02.03

9.08.02.04

9.08.02.05

9.08.02.06

9.08.02.07

9.08.02.08

All Mobile Food Vending Vehicles must be inspected initially by the City of Bay Minette
Fire Inspector. Annual inspections are required, and each Mobile Food Vending Vehicle
is subject to re-inspection at any time.

The selling of non-food or non-drink items shall be limited to merchandise displaying
the Mobile Food Vending Vehicle company logo and/or branding. No items shall be
displayed outside of the vehicle.

No signage is allowed except signage physically affixed to the Mobile Vending Unit
identifying the vendor and no more than two, 24” x 48” sandwich board-type signs
displaying menu, pricing or other similar information. The signs may be displayed only
during business hours and shall not obstruct or impede pedestrian or vehicular traffic.
Electronic or illuminated signs are not allowed.

Mobile Food Vending Vehicles shall not provide furniture, objects or structures outside
of the vehicle for customer use with the exception of trash receptacles and shade
structures attached to the vehicle.

All Mobile Food Vending Vehicles shall offer a trash receptacle for customer use that
must be removed with the vehicle each day at the vendor's expense. Mobile Food
Vendors shall keep the permitted premise and adjacent public property clean and free
from all trash, litter, debris or waste generated from the operation of its business.

Any auxiliary power, water or sewer utilities required for the operation of the Mobile
Food Vending Vehicle shall be self-contained or provided by the property owner.

The provisions of this section shall not apply to special events, festivals, community
projects or public events which occur on a periodic basis and are approved by the City.

No more than two (2) mobile food units shall operate on the same site per day.



9.08.02.09 Mobile Food Vending Location Requirements

a. A minimum of 150 feet from the front door of any restaurant in current operation,
without written permission from the restaurant owner.

b. A minimum of 150 feet from Primary schools within city limits, measured from the
nearest lot line of the school, without written permission from the School’'s
Principal.

¢. A minimum of 500 feet from any stadium, ballpark, festival, special event or other
similar sponsored event licensed or authorized by the City, unless authorized by
the sponsor to be participants in the event.

d. A minimum fifteen (15) foot clearance from fire hydrants, driveway entrances and
handicap parking spaces/ramps.

e. A minimum ten (10) foot clearance from buildings, fire lanes, sidewalks or utility
box.

f. When located on or adjacent to a street, food service shall be solely from the side
of the unit that opens away from the street.

9.08.03 Mobile Merchandise Vending Unit
9.08.03.01 Merchandise is limited to non-consumable items and/or items not intended for
individual consumption at the point of sale.

9.08.03.02 No more than two (2) Mobile Vending Units shall operate on the same site per day.

9.08.03.03  No signs shall be allowed, other than that which is physically attached to the unit. One
(1), 24” x 48” sandwich board-style sign identifying the vendor or indicating pricing,
may be displayed within ten (10) feet of the unit. The sign may be displayed only during
business hours, shall not obstruct or impede pedestrian or vehicular traffic, and shall be
located on-site. Electronic or illuminated signs are not allowed.

9.08.03.04 Mobile Merchandise Vending Unit Location Requirements

a. A minimum fifteen (15) foot clearance from fire hydrants, driveway entrances and
handicap parking spaces/ramps.

b. A minimum ten (10) foot clearance from buildings, fire lanes, sidewalks or utility
box.

c.  When located on or adjacent to a street, service shall be solely from the side of the
unit that opens away from the street.

9.08.04 Mobile Vending Unit Permit
9.08.04.01  Fees for a Mobile Vending Permit are as follows and will not be prorated:

Daily Permit (single twenty four (24) hour period) - $25.00

Monthly Permit (per calendar month) - $50.00

Annual Permit (January 1 — December 31) - $100.00

In addition, a $25.00 Administrative Land Use Review is required per site, prior to
commencing operations.

oo o

9.08.04.02  Mobile Vendors shall have express written permission of the property and/or business
owner(s) for each location at which the mobile vending unit operates. This approval
shall be in writing, signed by the property and business owner(s), shall always remain
on the mobile vending unit and must be made available for inspection upon request of
any city official at any time during the operation of the mobile vending unit.



9.08.04.03 Prior to the issuance of a City of Bay Minette Business License or Mobile Vending
Permit, Vendors are required to obtain all applicable licenses/permits, including but not
limited to Alabama Department of Public Health permits and Alabama Department of
Motor Vehicles licensing.

9.08.04.04 Mobile Vending Units and site locations are subject to the review and approval of the
Bay Minette Police Department and the Bay Minette Fire Department at any time.

9.08.04.05 Compliance with Section 9.08 shall be determined at the time of application or at the
discretion of the Planning Staff if determined in the field. Mobile Vending Units
determined to be non-compliant shall immediately institute all corrective action(s)
deemed necessary.

9.08.04.06  Operation without a Mobile Vending Permit will result in a $500.00 fine. If found in
violation of any section of this ordinance, vendor may be issued a ticket for violation and
fined an amount of $25.00 - $250.00 Each violation is considered a separate and
distinct offense; and each day is a separate violation.

9.09 TemPORARY WORK FORCE HOUSING PILOT PROGRAM

9.00.01

9.09.02

Purpose and Applicability

The purpose of this pilot program is to provide for the issuance of Temporary Use Permits (TUPs) and

establish standards and procedures related to the placement, operation, and duration of Temporary

Work Force Housing Facilities to promote safe, healthy, and sanitary living conditions for temporary

workers while ensuring that Temporary Work Force Housing Facilities do not negatively impact

surrounding land uses. This section is intended to provide flexibility in land use regulation in order to

address a critical need while ensuring that the temporary uses and activities do not negatively impact

surrounding property or create public health and safety hazards. As a pilot program, Section 9.09 has

an automatic sunset and shall only be effective for 48 months from the date of adoption by the City

Council. Section 9.9 shall cease to exist if no further action is taken by the City Council to extend the

effective date beyond the 48-month time frame.

Definitions

MANUFACTURED/MOBILE HOME. A structure, transportable in one or more sections, and which is built on
a permanent chassis, and not designed normally to be drawn or pulled on the highway
except to change permanent locations but is designed to be used as a dwelling, with or
without a permanent foundation, when connected to the required utilities, including the
plumbing, heating, air conditioning, and electrical systems, if any, contained therein.
For the purposes of this chapter, this category also includes mobile homes and similar
structures whether the same be equipped with wheels, or on a foundation.

MANUFACTURED/MOBILE HOME PARK. A residential development under unified ownership providing
rental spaces for 2 (two) or more manufactured/mobile homes on a long-term basis,
with recreation and service facilities for the tenants, whether or not a charge is made
for such accommodation. Said development shall be located, established, and
maintained in accordance with city regulations, ordinances and adopted plans. With the
exception of provisions found in Section 9.09.04(b) below, a Manufactured/Mobile
Home Park does not qualify for use as a Temporary Work Force Housing Development.

OPERATOR. The person, firm, corporation, or other entity responsible for the management and
operation of the Temporary Work Force Housing Facility.

RECREATIONAL VEHICLE. A self-contained vehicle used for temporary living quarters for recreational,
camping, travel, or seasonal use. For the purposes of this chapter, this category also



9.09.03

9.09.04

includes travel trailers, campers, motor homes, and camping trailers capable of being
towed by a passenger motor vehicle and motor homes. For this chapter, this category
does not include tents, vehicles with camper shells, vehicles retrofitted for occupancy
or other similar quarters that are not self-contained.

RECREATIONAL VEHICLE PARK. A development for the accommodation of tourists or vacationers on a
short-term basis as temporary living quarters for recreation or vacation purposes,
providing rental spaces for each individual recreational vehicle, travel trailer, camper,
motor home, etc., and service facilities for the use of the tenants, whether publicly or
privately owned and whether operated for or without compensation. Said development
shall be located, established and maintained for the short-term occupancy of tourists
or vacationers in accordance with city regulations, ordinances and adopted plans. For
the purposes of this chapter, this category also includes camps and campgrounds.
With the exception of provisions found in Section 9.09.04(b) below, a Recreational
Vehicle Park does not qualify for use as a Temporary Work Force Housing
Development.

TEMPORARY USE PERMIT (TUP). A permit issued by the City Council that authorizes a temporary use or
activity for a specified period of time.

TEMPORARY WORK FORCE HOUSING FACILITY. A group dwelling facility located in one or more buildings
that are occupied on a temporary basis by workers that are not from the immediate
area but are employed in the area for large-scale construction projects and for a
defined period of time. The Facilities are intended to accommodate temporary housing
and living quarters for construction-related workers, but do not include Recreational
Vehicle Parks, a mobile home, a mobile home park, a manufactured home, a
manufactured home park, a tourist camp, a tourist campground, a tourist home, a
trailer or a trailer camp as defined and regulated herein, except for the occupancy of
recreational vehicles in accordance with Section 9.09.04(b) below.

TEMPORARY WORK FORCE HOUSING UNIT. A temporary dwelling unit located within a Temporary Work
Force Housing Facility that is intended for the temporary occupancy and use as the
living quarters for individual workers.

Temporary Use Permit Required. The use of Temporary Work Force Housing Facilities, as set forth

below, requires approval of Temporary Use Permit. The Planning Commission shall review and make

a recommendation to the City Council for the issuance of a Temporary Use Permit. A permit may be

approved or denied based on the criteria herein, including the compatibility with surrounding land

uses and compliance with the Zoning Ordinance.

Standards for Temporary Work Force Housing Facilities

9.09.04.01  Temporary Work Force Housing Facilities shall only be permitted in areas designated in

the R-A, B-1, B-2, M-1 or M-2 zoning districts with an approved Temporary Use Permit,
provided:

a. The parcel on which the Temporary Housing Facility is located meets the lot area
and width requirements for the district in which it is located.

b. Placement of Temporary Work Force Housing Units and related facilities shall
comply with all setbacks, buffer, and other zoning requirements applicable to the
zoning district in which it is located.

c. Temporary Work Force Housing Facilities shall not be located within 500 feet of
any residential zoning district or residential use.

d. The Temporary Housing Facility is located along, or with direct access to a paved
roadway. If the roadway is not improved, the Developer/Operator would be
responsible for construction and paving of said roadway to City, County or State



9.00.04.02

m.

n.

standards, if required based on site location, prior to operation of the Temporary
Housing Facility.

No primary entrances or exits shall direct traffic into adjacent residential districts.
The Temporary Housing Facility is able to provide accommodations for at least
twenty (20) workers and no more than 800 workers.

The density of the Temporary Housing Facility does not exceed twenty (20) units
per acre.

Adequate waste disposal and garbage facilities shall be provided.

The Temporary Housing Facility must be fenced and access limited.

The Temporary Housing Facility shall be constructed to minimize erosion, alteration
of natural features and removal of vegetation to the greatest extent possible.

The Temporary Housing Facility must comply with all applicable State and Federal
requirements, including the requirements of the Department of Health and/or the
Alabama Department of Environmental Management.

The Temporary Housing Facility shall be provided with adequate parking for
residents based on design capacity, to accommodate personal vehicles, work
vehicles, and other vehicles and equipment parked on the site. Off-street loading
and unloading space for service and supply vehicles shall also be provided with
satisfactory ingress and egress for trucks.

The Temporary Housing Facility shall provide for adequate access for emergency
vehicles, and adequate security for the facility.

The Operator of the Temporary Housing Facility is responsible for establishing and
enforcing any house rules or regulations for residents.

Temporary Work Force Housing Facilities may be permitted as part of an existing
Manufactured/Mobile Home Park or Recreational Vehicle Park in areas designated in the
R-5, B-2 or M-1 zoning districts based on review and approval by the Planning
Commission and City Council, provided:

a.

b.

The Manufactured/Mobile Home Park or Recreational Vehicle Park is properly
zoned in accordance with the Table of Permitted Uses.

The units intended as Temporary Work Force Housing Units must meet the criteria
as defined herein.

Placement of Temporary Work Force Housing Units and related facilities shall
comply with all setbacks, buffer and other zoning requirements applicable to the
zoning district in which it is located.

The Temporary Housing Facility is located along, or with direct access to a paved
roadway. If the roadway is not improved, the Developer/Operator would be
responsible for construction and paving of said roadway to City, County or State
standards, if required based on site location, prior to operation of the Temporary
Housing Facility.

No primary entrances or exits shall direct traffic into adjacent residential districts.
The Temporary Housing Facility is able to provide accommodations for at least
twenty (20) workers and no more than 800 workers.

The density of the Temporary Housing Facility combined with existing sites does
not exceed twenty (20) units per acre.

Adequate waste disposal and garbage facilities shall be provided.

The area used for Temporary Housing Facility must be fenced.

The Temporary Housing Facility shall be constructed to minimize erosion, alteration
of natural features and removal of vegetation to the greatest extent possible.



k.  The Temporary Housing Facility must comply with all applicable State and Federal
requirements, including the requirements of the Department of Health and/or the
Alabama Department of Environmental Management.

. The Temporary Housing Facility shall be provided with adequate parking for
residents based on design capacity, to accommodate personal vehicles, work
vehicles, and other vehicles and equipment parked on the site. Off-street loading
and unloading space for service and supply vehicles shall also be provided with
satisfactory ingress and egress for trucks.

m. The Temporary Housing Facility shall provide for adequate access for emergency
vehicles, and adequate security for the facility.

n. The Operator of the Temporary Housing Facility is responsible for establishing and
enforcing any house rules or regulations for residents.

9.09.05 Standards for Temporary Work Force Housing Units
Temporary Work Force Housing Units shall comply with the following standards:

a.

C.

d.

All Temporary Work Force Housing units shall be designed, sited, constructed, and maintained
in accordance with applicable state and local building codes, health codes, and fire codes. It is
the responsibility of the Operator and occupants to ensure that all applicable health and safety
requirements are met.

The Temporary Housing Units or spaces must be numbered in a logical fashion in order to
facilitate emergency response and subject to the review of Baldwin County E-911.

All Temporary Work Force Housing Units provided by the Operator shall be equipped with
smoke detectors and carbon monoxide detectors.

All Temporary Work Force Housing Units provided by the Operator shall have adequate
heating, ventilation, and air conditioning systems to maintain safe and healthy living conditions.

9.09.06 Application
The Temporary Use Permit application shall be submitted as a Site Plan Approval request on the
applicable form, in accordance with the meeting and fee schedule as established. The Planning
Commission may waive certain requirements contained in Section 9.09.06 if it is determined that the
requirements are not essential to a proper decision on the project; or, it may supplement the list with
other requirements deemed necessary to clarify the nature of the proposed development. In addition
to the Site Plan required submittals, the application shall be accompanied by the following information
unless some or all of these requirements are waived by the Planning Commission:

a.

A written narrative that includes a general description of the operation, including a good faith
estimate of the duration of use; a description of the Temporary Housing Units to be used and
how the Housing Units are to be set and/or anchored to the ground; a description of how the
Units are to be numbered; and a description of the source of potable water supply, method of
sewage disposal, method of waste disposal, method of dust control and proposed maintenance
of the site.

A scaled site plan showing the overall dimensions of the site; required setbacks; the location of
Housing Units, other structures, parking areas, fences, and landscaping; the location of existing
and proposed roads and access ways within and adjacent to the site; and the location of wells,
sewage treatment system(s), and waste management areas.

Plans for essential services, including emergency medical and fire facilities and security
services

Service Availability Letters for utilities

A storm water management plan

A traffic impact analysis, if required by the City’s Engineer, to determine if any improvement to
City, County or State roadways, including the paving of roadways or the installation of turning
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lanes, is warranted. If warranted, roadway improvements will need to be installed at the
Operator's expense prior to operation of the Facility.

g. Copies of the Facility’s proposed house rules and regulations, onsite security plan, and on-site
emergency management plan (including contingencies for fire, tornado, hurricane and other
natural disasters).

h.  Consent of Landowner. Prior to the approval of any proposed temporary residence under this
section, the applicant must demonstrate proof of the consent and approval of the property
owner if the property is not owned by the proposed Operator. An Agent Authorization form or
lease will suffice.

i.  Submittals shall include any other information required to meet the minimum standards noted
in Sections 9.09.04, 9.09.05 and 9.09.07 as needed by the Planning Commission or City
Planner to make an informed decision on the request.

Review Criteria

The Planning Commission shall review the request at a regularly scheduled meeting and make a
recommendation to the City Council for final determination. The Planning Commission and City

Council may attach any conditions or reporting requirements to the Temporary Use Permit that it
deems necessary and prudent. A TUP may be issued by the City Council for a temporary use or
activity that meets the following criteria:

a. The proposed use or activity will be of a temporary nature and will not create a permanent
change to the site or surrounding area.

b. The proposed use or activity will not create a significant impact on surrounding land uses or
the environment.

c. The proposed use or activity will comply with all applicable health, safety, and building codes.

d. The proposed use or activity will not create a public nuisance or hazard.

e. The zoning authority may impose conditions on the issuance of a TUP in order to ensure
compliance with the above criteria.

Approval

If the TUP is approved, all required City, County and State permits shall be obtained prior to
construction/installation of the temporary housing facilities, including, but not limited to, building
permits, electrical permits, plumbing permits and mechanical permits. After a TUP is granted, the
following shall be provided to the City in conjunction with construction and prior to operation of the
Temporary Housing Facility:

a. The name and address of the onsite manager and contact information.

b. Copies of required permits or approvals from the Department of Health and/or the Alabama
Department of Environmental Management, Baldwin County Commission, Alabama Department
of Transportation, and US Army Corps of Engineers.

c. A plan for the closing of the facility and reclamation of the site, including how structures and
equipment will be removed; how trash and construction debris will be removed; how concrete
footings and foundations will be removed or buried; how the sewage disposal system will be
removed and disposed of; how the site will be graded and re-contoured to blend into the
surrounding topography; how topsoil will be replaced and the site seeded with an appropriate
seed mix to establish sufficient cover to stabilize the site and prevent erosion, and how
unneeded access roads will be re-graded and re-vegetated. Alternatively, if the TUP was issued
pursuant to Section 9.09.04.02, the Operator agrees that all recreational vehicles will be
removed from the site on or before the expiration of the TUP.

e. Anirrevocable surety bond shall be submitted to the City Administrator in an amount equal to
an engineer’s estimate of the cost of removing, demolishing and disposing of such Facilities
following termination of the use in accordance with the approved plan and shall be held for the
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duration of the Temporary Work Force Housing Facility operation. The amount of the bond may
be reviewed by the City Council on an annual basis and adjusted if needed.
Term
A Temporary Use Permit for a Temporary Housing Facility approved in accordance with this Article
shall be valid for a period of one (1) year and is renewable in one (1) year increments upon submittal
of a request for an extension and approval in accordance with the provisions of this Article. The
request for an extension must also include a written narrative describing the Facility, its compliance
with the requirements contained herein and any conditions placed upon it and demonstrate the
continued need for the Facility. In no case shall a Temporary Use Permit or Renewal extend beyond
the sunset provisions of Section 9.09.
Revocation and Modification
TUPs may be revoked or modified by the zoning authority if the temporary use or activity fails to
comply with the criteria for issuance or any conditions imposed by the City Council.
Operation and Maintenance
The QOperator of Temporary Work Force Housing shall comply with the following requirements:
9.09.11.01  The Operator shall obtain all necessary permits and licenses required by the zoning,
permitting and access authority jurisdiction, including a permit for Temporary Work
Force Housing.

9.09.11.02  The Operator shall maintain accurate records of all occupants of the Temporary Work
Force Housing, including their names, addresses, and employment information.

9.09.11.03  The Operator shall maintain the Temporary Work Force Housing Units in a clean and
sanitary condition, and shall provide regular cleaning and trash removal services.

9.09.11.04 The Operator shall provide adequate security measures to ensure the safety and well-
being of occupants.

9.09.11.05 The Operator shall ensure that all occupants of the Temporary Work Force Housing
Facility comply with all applicable rules and regulations.

9.09.11.06  The Operator of a Temporary Worker Housing Facility permitted by the Planning
Commission shall notify the City Planner of the sale of the Facility or the transfer of
ownership of the property.

9.09.11.07  The Operator shall provide the following to the City on an ongoing basis for the duration
of operations:

a. The name and address of the onsite manager and contact information.
b. A current occupancy list to be maintained and provided to the city on a quarterly
basis.
¢. Any changes to the Facility’s house rules and regulations, on-site security plan, and
on-site emergency management plan.
Restoration of Site
9.09.12.01  The applicant shall provide a written plan and agreement setting forth how the Facility
will be dismantled, and the area restored to an unoccupied condition. The Temporary
Housing Facility and any associated structures, Housing Units and infrastructure must
be removed from the site within ninety (90) days of closure. Within ninety (90) days
after the removal of the Facility is complete, a reclamation report shall be submitted to
the City Planner indicating that the site was reclaimed as set forth in the approved
reclamation plan. In the event that the site is not restored in accordance with the
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approved plan, the City Council may call on the surety bond to complete the restoration
in a satisfactory manner.

9.09.12.02  For Temporary Work Force Housing Facilities which are permitted as part of an existing
Manufactured/Mobile Home Park or Recreational Vehicle Park under Section
9.09.04(b), the applicant shall provide a written plan and agreement setting forth how
the Temporary Housing Units will be removed from the site. Within ninety (90) days
after the removal of the Facility is complete, a reclamation report shall be submitted to
the City Planner indicating that the site was reclaimed as set forth in the approved
reclamation plan. In the event that the site is not restored in accordance with the
approved plan, the City Council may call on the surety bond to complete the restoration
in a satisfactory manner. Infrastructure installed as part of the Temporary Work Force
Facility must be removed from the site and the property restored to a state consistent
with the Manufactured Home Park or Recreational Vehicle Park use existing prior to the
development of the Facility unless the zoning authority determines the following:

a. Allowing the TUP infrastructure to remain promotes the purpose and intent of the
Zoning Ordinance and provides an overall benefit to the general health, safety and
welfare of the residents of the City; and,

b. Allowing the TUP infrastructure to remain does not confer on the applicant any
special privilege that is denied by this ordinance to other citizens or other uses,
lands, structures, or buildings in the same district; and,

c. Due to the existence of the infrastructure:

1. The existing use has become compliant with the zoning district requirements
and other applicable City regulations; or
2. The existing use will become substantially non-compliant due to the removal
of the infrastructure; or
3. The infrastructure substantially decreases the nonconformity of the
Manufactured Home Park or Recreational Vehicle Park use existing prior to the
development of the Temporary Work Force Facility.
Enforcement and Penalties
Violation of any provision of this ordinance shall be a violation of the Zoning Ordinance and shall be
subject to the penalties provided therein. In addition, the zoning authority may revoke the permit for
the Temporary Work Force Housing if the Operator fails to comply with any provision of this
ordinance.
Compliance
The City Council, at its discretion, may require a bond or other financial guarantee to ensure that all
essential facilities and services are provided. In the event the Developer or Operator fails to provide
the essential services and facilities required, the Temporary Use Permit shall be revoked and the
Facility ordered to vacate. These remedies are in addition to the remedies provided in this ordinance
for failure to comply with the zoning requirements.
Consistency
To the extent that language in Section 9.9 is inconsistent with other City ordinances, the provisions of
Section 9.09 shall control.
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ARTICLE 10.  LANDSCAPE AND TREE PROTECTION
PURPOSE

The purpose of a Landscape and Tree Protection Article is to establish minimum standards for the
provisions, installation, and maintenance of landscape plantings and tree preservation in order to
achieve a healthy, beautiful, and safe community by the following means:
10.01.01 Aesthetics
Improve the appearance of all areas through the incorporation of open space into development in
ways that harmonize and enhance the natural and built environment.
10.01.02  Environmental Quality
Improve environmental quality by recognizing the numerous beneficial effects of landscaping and
tree preservation upon the environment.
10.01.03 Land Values
Maintain and increase the value of land by requiring landscaping and tree preservation to be
incorporated in development thus becoming itself a valuable capital asset.
10.01.04 Human Values
Provide direct and important physical and psychological benefits to human beings through the use
of landscaping and tree preservation to reduce noise and glare, and to break up the monotony and
soften the harsher aspects of urban development.
10.01.05 Preservation of Vegetation
Preserve existing natural vegetation and the incorporation of native plants, plant communities and
ecosystems into landscape design, where possible.
10.01.06  Improve Design
Promote innovative and cost-conscious approaches to the design installation, and maintenance of
landscaping, encouraging existing tree preservation, water and energy conservation.
10.01.07  Improved Administration and Enforcement
Establish procedures and standards for the administration and enforcement of this article.

DEFINITIONS

CALIPER. Diameter of a tree trunk. Caliper determines the minimum size of trees planted to fulfill this ordinance.
For trees less than four (4) inches in diameter, to be measured six (6) inches above the ground.
For trees from (4) inches to twelve (12) inches in diameter, to be measured twelve (12) inches
above the ground.

D.B.H. Diameter at Breast Height. Use to measure all existing trees four and one-half (4.5) feet above the grade
with a diameter greater than twelve (12) inches.

LANDSCAPE PLAN. A component of a development plan on which is shown: proposed landscaping species
(such as number, spacing size at time of planting, and planting details): proposals for protection of
existing vegetation during and after construction; proposed treatment of had and soft surfaces;
proposed decorative features; grade changes; buffers and screening devises; and any other
information that can reasonably be required in order that an informed decision can be made by the
approving authority.

OVERSTORY TREE. Trees, which at maturity comprise the canopy of a natural forest. Generally greater than fifty
(50) feet at mature height.

PusLIC/CiTy TREE. Any tree located on city or public property including city right-of-way.

SIGNIFICANT TREE. Any tree that has aged and grown to an impressive stature (for its species) to be considered
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an integral part of the City’s natural heritage.

SITE PLAN. The development plan for one or more lots on which is shown the existing and proposed conditions
of the lot, including topography, vegetation, drainage, flood plains, wetlands, and waterways;
landscaping and open spaces; walkways; means of ingress and egress; circulating; utility services;
structures and buildings; signs and lighting; berms, buffers, and screening devices; surrounding
development; and any other information that reasonably may be required in order that an informed
decisions can be made by the approving authority.

UNDERSTORY TREE. Trees, which at maturity comprise the sub-canopy of a natural forest. These are generally
twenty to forty (20-40) feet at mature height.

USE AND APPLICABILITY

10.03.01 The provisions of this article shall be required for all residential multi-family projects involving the
construction of three (3) or more dwelling units including apartments, town homes, condominiums,
planned unit developments, subdivisions, all commercial structures, all industrial structures, and
other uses as required by the Planning Commission.

10.03.02 Where a change in the following: 1) use of property, 2) occupancy, 3) ownership regardless of
name change, or 4) location in any manner to any business or commercial/industrial development it
shall be the responsibility of the owner to comply with the provision of this article within 180 days.

10.03.03 A ssite or subdivision plan shall not be approved by the Planning Commission without an acceptable
landscape plan, as the same is defined pursuant to the provision of this article.

10.03.04 If proposed construction causes changes in the landscape plan, a revised landscape plan must be
submitted to the City Planner or their designee for re-evaluation.

10.03.05 All properties owned by the City of Bay Minette shall be in compliance with this Article.

LANDSCAPE PLAN STANDARDS

A landscape plan shall be submitted in accordance with this Section as part of the site or subdivision
plan to Bay Minette Building Department and approved by the Planning Commission prior to
commencing any site preparation or construction activities. Landscape plans shall be of a professional
quality and include:

10.04.01 Date, scale, north arrow, title, and names and contact information for property owner(s), developer,
and landscape designer.

10.04.02 Location of existing boundary line dimensions of the building site, existing water sources,
significant drainage features, existing and proposed utility easements on or adjacent to the building
site, city road rights-of-way, required setbacks, locations of proposed parking spaces, and location
of existing or proposed sidewalks.

10.04.03 The locations, species, and D.B.H. (Diameter at Breast Height) of existing significant trees indicating
those to be retained, and those significant trees to be removed, along with written justification for
removal of any significant trees.

10.04.04 The location(s) and dimension(s) of the proposed landscape areas within the parking area(s)
including a description of new trees and plant materials to be placed within landscaped area(s).
Both common and botanical names shall be included.

10.04.05 An indication, using written or graphic information, of how the applicant plans to protect from
damage during construction any existing trees and other vegetation, which are proposed to be
retained.

10.04.06 An indication, using written or graphic information, of how the applicant intends to protect tree roots
by controlling erosion or sediment loss during construction.

10.04.07 Locations, type and design of any proposed irrigation systems.



10.05

10.06

10.04.08

Location and species of buffer zone vegetation.

LANDSCAPE REQUIREMENTS

10.05.01

10.05.02

10.05.03

10.05.04

TREES

10.06.01

10.06.02

10.06.03

A minimum of fifteen percent (15%) of the total lot area shall be landscaped or maintained as open

green space. The foregoing percentage shall include all landscape requirements for parking areas.

Provided however, at least five percent (5%) of the total landscaped area or green space must be

located in the front yard and side yards of the lot in areas other than parking areas.

Plant sizes

10.05.02.01 All shrubs shall be installed as five (5) gallon minimum (except herbaceous
perennials and woody spreading shrubs on slopes).

10.05.02.02 All trees shall be installed as fifteen (15) gallon minimum. Exceptions for the use of
smaller material for certain species which will be at the discretion of the City Official.

Sufficient ground cover (grass or other type of vegetation) is required on all non-parking surfaces

on the lot to minimize soil erosion. The ground cover shall be in place prior to receiving

certification from the City Official.

The landowner is responsible for upkeep and maintenance of the required landscaped areas of their

lot. Should landscape areas, shrubs, and/or trees die or get damaged, the landowner is responsible

for replacing the damaged plants and/or areas in compliance with the conditions of this Ordinance.

Tree Survey
A tree survey may be required by the Planning Commission. If required, the survey shall be made
of the entire property and shall show all trees with a six inch or greater caliper. The landscape plan
shall clearly show what existing trees, shrubbery and other vegetation will be retained; and what
trees, shrubbery and other vegetation will be added to complete the final landscaping of the
property.
Protection of Significant Trees
An overstory tree species is considered protected as a significant heritage tree if its D.B.H. exceeds
twelve (12) inches. Likewise, an understory tree species becomes protected when its D.B.H.
exceeds eight (8) inches. Hardwood trees of greater than six (6) inches at D.B.H. will be considered
significant trees. Significant trees are protected under this article and cannot be cut or intentionally
harmed without the express written permission from the City Planner or their designee.
Tree Protection Zones
10.06.03.01 All lands within one hundred (100) feet of the right-of-ways of U.S. Highway 31
South, U.S. Highway 31 North, State Highway 59, State Highway 287, McMeans
Avenue, D'Olive Street and North Hand Avenue and fifty (50) feet of the right-of-ways
of all other city streets are hereby declared to be tree protection zones. No tree within
these zones shall be removed without first presenting justification based on the
criteria noted in Section 10.07.02 without written approval from the City Planner or
their designee.
10.06.03.02 Exception — Landowners owning undeveloped property prior to the adoption of this
Ordinance that can provide documentation that the property has been and intends to
be used for future timber producing property, shall be allowed to harvest timber
within these tree protection zones with the following stipulations:
a. Significant trees shall not be removed or damaged during timber harvest.
b. Clear cutting within these tree protection zones shall be prohibited. No tree
less than six (6) inches D.B.H. shall be removed.



10.06.04 Greenbelt Zone

All developments along or abutting the right-of-ways of U.S. Highway 31 South, U.S. Highway 31
North, State Highway 59, State Highway 287, McMeans Avenue, D'Olive Street and North Hand
Avenue shall maintain a minimum of ten (10) feet of the required thirty (30) foot setback as a
landscaped greenbelt along the entire front width of the property except where curb cuts provided
ingress and egress. If any of the thirty (30) foot front setbacks is used for parking, said greenbelt
shall be in addition to the landscape requirements for parking areas described in Section 10.70 of
this Ordinance. Said greenbelt shall be planted with trees, shrubs, and grass or other ground over
S0 that an attractive appearance is presented as detailed in the developer’s required landscape plan.
The trees shall be shade or flowering trees and shall be at least three and one half (3 %) inches or
greater in caliper and twelve (12) feet in height at planting. There shall be a minimum of one (1)
tree planted for every twenty-five (25) feet or fraction thereof of lot frontage, fifty (50) percent of
which shall be shade trees having a maximum crown of seventy (70) feet.

10.07 TREE REMOVAL

10.07.01

10.07.02

All tree removals will be at the property owner's expense except for: 1) trees in the City right-of-way

which are diseased, injured, in danger of falling close to existing structures as determined by the

City or create unsafe vision clearance, the removal of which shall be funded by the City or 2) trees

beneath utility lines which threaten to damage utility lines, the removal of which is the duty of the

utility company.

Tree Removal Permit

Any person wishing to remove or relocate a significant tree or any tree with a six-inch or greater

caliper shall submit written application to the City Planner or their designee accompanied with a site

plan. The following criteria must be established in order for the permit to be issued:

10.07.02.01 That the tree is located in an area where a structure or improvement may be placed
according to a proposed site plan.

10.07.02.02 That the tree is diseased, injured in danger of falling too close to existing or proposed
structures, interferes with existing utility service, creates unsafe vision clearance or
conflicts with other ordinances, articles or regulations.

10.07.02.03 That the tree is, or will be after construction, in violation of federal, state, local laws or
regulations, or causes the construction of violate federal, state or local laws or
regulations, regulations pertaining to government programs financing the
construction.

10.07.02.04 No tree greater than six (6) inches in diameter shall be removed unless it can be
shown that the tree is a safety hazard to pedestrians, property or vehicular traffic; that
it is diseased or weakened by age, storm, fire or other injury; that it is absolutely
necessary to construct proposed improvements without incurring significant
additional costs; or that it is necessary for the installation of solar energy equipment.
In such case, the developer shall be required to plant replacement trees at least three
and one half (3 72) inches or greater in caliper and twelve (12) feet in height at
planting and the landscaping plan shall show the placement of the proper number of
required new trees. The plan shall include complete, concise and clear renderings
and any other documentation required by the Planning Commission.

10.07.02.05 A permit may be denied if the tree is considered to have aged or grown to an
impressive stature for its species or to be considered an integral part of the natural
heritage of the City of Bay Minette and the City Planner or their designee determines
that reasonable alternatives are available to cutting the tree.



10.08 REPLACEMENT TREES

10.08.01

In such cases as described in Section 10.06, the developer shall be required to plant two (2)
replacement trees, purchased from a licensed source for each tree removed. The trees shall be
shade or flowering trees and shall be at least three and one half (3 '%) inches or greater in caliper
and twelve (12) feet in height in planting. The landscape plan shall show the placement and species
of the proper number of required new trees. The plan shall include complete, concise and clear
renderings or any other documentation required by the Zoning Administrator or selected designee
and/or the Planning Commission.

10.09 PLANTING REQUIREMENTS

10.10

Trees that are planted in accordance with this Article must be a minimum of three (3) different species
per site and meet the following requirements:

10.09.01

10.09.02

10.09.03

10.09.04

10.09.05

10.09.06

At least one (1) species must be a medium (understory) tree in order to promote species richness.
Medium (understory) trees must have as least three (3) inches in caliper and eight (8) feet in height
at planting.

At least one (1) shall be a large (overstory) tree must have at least three and one half (3 '%) inches
or greater in caliper and twelve (12) feet in height in planting.

At least one (1) shall be a multi-stemmed understory trees must be a minimum of eight (8) feet in
height and must have at least three (3) stems; each with a minimum caliper of three-fourths (3/4)
inches.

Shrubs that can be pruned into tree form variations will not be approved toward tree planting
requirements. These include but are not limited to tree forms of the following: Ligustrum; Indian
Hawthorn; Tree Yaupon; and Camelia.

It is recommended that trees be obtained from a licensed source. On site relocated trees may be
acceptable.

Maintenance of new plantings is the responsibility of the property owner. Any vegetation of trees
planted or retained to fulfill this article which dies, becomes damaged or diseased must be replaced
by the property owner by the beginning of the optimum planting season of the following year. The
property owner must notify the City Planner or their designee in writing when the replacement
tree(s)/vegetation has been planted.

OFF STREET PARKING FACILITIES

The design and appearance of parking areas are intended to be compatible with the character of the
community. Toward this objective, the following landscaping standards shall be observed in the
construction of off-street parking areas accommodating six (6) or more parking spaces:

10.10.01

10.10.02

10.10.03
10.10.04

10.10.05

Landscaped areas and perimeter areas shall be so graded as to receive a reasonable portion of the
rainfall from the surrounding placement. Protective curbing around landscaped areas will leave
openings for the flow of water onto unpaved areas.

At least ten (10) percent of the total interior area intended for off-street parking shall be suitably
landscaped.

A maximum of twelve (12) parking spaces in a row will be permitted without a landscaped island.
Interior portions of the parking area shall be broken by provision of landscaped islands. Such
landscaped area shall include the placement of shade or flowering trees at intervals of twelve (12)
parking spaces; such trees shall be at least three and one half (3 %2) inches or greater in caliper and
twelve (12) feet in height in planting.

Each separate landscaped area must be a minimum of ninety (90) square feet if it is to be counted



10.11

toward the minimum landscaped area requirements.

10.10.06 Landscaped area shall be protected from vehicular encroachment by the use of curbing or wheel
stops.

10.10.07 The owner, tenant and/or agent, if any, shall be jointly and severally responsible for watering and
maintaining all landscaping in a healthy, neat and orderly condition, replacing it when necessary,
and keeping it free of refuse and debris.

10.10.08 A minimum of five (5) feet side and rear landscaping may be required in the landscape plan
depending on the topography and arrangement of parking facilities. If required, such areas shall be
planted with a combination of trees, shrubs and grass or other ground cover adequate to break the
expanse of contiguous parking areas and to present an attractive appearance as determined by the
City Planner. Adjacent property owners may jointly agree on the establishment of a common
landscaped area between their properties that meets such agreement and the planting and
maintenance of the common area shall be binding upon both parties and their successors in
interest, hears, and their assigns.
10.10.08.01 Innovative landscape designs using “natural cluster of trees” rather than the required

one (1) tree for every twelve (12) parking spaces may be approved by the Planning
Commission if it is compatible with the character of the community and shown not to
be a safety hazard.

BUFFER ZONES

Except as otherwise provided herein, buffer zone requirements shall be based on the proposed
developing use and the existing abutting use, regardless of current zoning districts. For this section,
“abutting” property includes property adjoining, facing or across a roadway.

10.11.01  All districts shall comply with the following minimum standards:

a.  Where a business district or use abuts any part of a residential district or use, a buffer zone 10
feet wide shall be required;

b. Where an industrial district or use abuts any part of a business district or use, a public or
semi-public use, mixed-use or multi-family residential district or use, a buffer zone of 20 feet
shall be required.

c. where an industrial district or use abuts any part of a two-family or single-family residential
district or use, a buffer zone 30 feet wide shall be required.

d. Where a public or semi-public use, mixed-use or multi-family residential district or use, abuts
any part of a single-family residential district or use, a buffer zone 10 feet wide shall be
required.

e. The buffer shall run the entire length of the abutting lot line(s) and shall be maintained in such
a manner as to accomplish its purpose continually. Under no circumstances shall this buffer
impair vehicular flow and shall be part of the yard requirements.

f. Buildings, dumpsters, and outdoor storage are prohibited within required buffers.

10.11.02 Buffer Requirements

Buffers shall be constructed of at least one of the following three (3) designs.

a.  Wall or Fence. If a wall or fence is provided as a protection buffer, it shall be six (6) feet high
and of a construction and a design approved by the Planning Commission. Said wall or fence
shall be maintained in good repair by the owners of the property.

b. Screen planting strip. If a screen planting strip is provided as a protection buffer, it shall be at
least then (10) feet in width, shall be planted with materials in sufficient density and of
sufficient height (but in no case less than six (6) high at the time of planting) to afford
protection to the residential or business district from the glare of lights, from blowing papers,
dust and debris, from visual encroachment, and to effectively reduce the transmission of noise.



Screen planting shall be maintained in a clean and neat condition and in such manner as to
accomplish its purpose continually.

c. Natural Forest. Natural undisturbed forest which provides a nearly impervious visual barrier
due to the dense nature of the plants and/or trees. If this option is chosen, the width of the
buffer one shall be twenty-five (25) feet in width and shall be included on the Site Plan. The
Bay Minette City Planner shall determine whether the barrier is satisfactory via site inspection
prior to landscape approval. Said buffer strip shall maintain its healthy condition as to
accomplish its purpose continuously.

10.12 MODIFICATIONS

Buffer requirements may be modified by the Planning Commission as follows:

10.12.01

10.12.02

10.12.03

10.12.04
10.12.06

10.12.06

More stringent design and landscape standards may be required in any district if it is determined
that the design would be more compatible with the development and more beneficial to the
aesthetics of the City of Bay Minette.

If the developing use abuts an existing nonconforming use on a property that is designated for a

different use within the Comprehensive Plan and when the abutting property is zoned in accordance

with the Comprehensive Plan, a required buffer may be modified for consistency with the projected
use of the abutting property.

If a buffer is required along a public alley, up to one-half (1/2) of the alley width may be considered

as a portion of the required buffer width, but the buffer height and density shall not be reduced.

Where appropriate, pedestrian access may be permitted through a required buffer.

Vacant Land. If a buffer is required along vacant land, the requirements shall be based on the

zoning of the abutting property or the use projected by the Comprehensive Plan, whichever is

lesser.

a.  When determining buffer requirements based on the zoning or projected use of abutting vacant
land, the range of possible future uses shall be considered, and requirements based on the
use(s) that require a lesser buffer.

b. When the proposed use and abutting vacant land both lie in the same zoning district and such
district permits uses of greater intensity or density than the proposed use, the proposed
development shall provide half the width of the required buffer that would normally be required
between the proposed use and the projected use of the vacant land.

Where an abutting use is discontinued, altered or modified so that the required buffer is reduced,

the width of the previously required buffer may be proportionately reduced.



ARTICLE 11. PLANNED UNIT DEVELOPMENT (PUD)

The intent of this section is to provide an opportunity for the best use of land, protection of valuable natural features in
the community, provide for, larger areas of recreational open space, more economical public services and opportunity
for mixed use. The purpose of this provision is to encourage the unified development of tracts of land, much more
creative and flexible concepts in site planning than would otherwise be possible through the strict application of
minimum and maximum requirements of zoning districts established in this Zoning Ordinance and requirements of the
Subdivision Regulations.

For the purposes of this Ordinance, each Planned Unit Development shall be a minimum of 5 acres and of sufficient size
to accommodate the development. The burden is placed on the developer to demonstrate a benefit to the City and the
surrounding area.

Each Planned Unit Development shall have an Ordinance that establishes the development of regulations for the district.
In approving a Planned Unit Development, the ordinance shall reference the site plan, which shall prescribe development
standards. The site plan after approval shall become part of the amending ordinance. All development shall be in
conformance with the approved Site Plan and development regulations.

11.01 OWNERSHIP

Single ownership shall be construed to include the following:

11.01.01 A person, partnership or corporation.

11.01.02 An association of property owners, legally bound to one another, to carry out the provisions of this
section for development and operation of a Planned Unit Development, likewise legally bound to
execute the agreements as provided hereinafter.

11.01.03  The owner's association of a condominium project, established under the provisions of Alabama
law, which has the power to execute the agreements as provided for hereinafter.

11.02 GENERAL REGULATIONS

The following general regulations shall apply to all Planned Unit Developments and require that such

developments:

11.02.01  Shall be in conformity with the City's Comprehensive Plan or portion thereof as it may apply.

11.02.02  Shall be consistent in all respects with the purposes and intent of this Ordinance.

11.02.03  Will advance the general welfare of the City and immediate vicinity.

11.02.04  Will provide, through desirable arrangement and design, benefits which justify the deviations from
development standards which would otherwise apply.

11.03 GENERAL DEVELOPMENT REGULATIONS

The following development regulations shall apply to all Planned Unit Developments:

11.03.01  Provisions of residential districts as applicable shall generally be adhered to in all Planned Unit
Developments.

11.03.02  All land proposed in the project for residential use, including outdoor use of space, off-street
parking, interior drives and other circulation ways, may be counted in complying with the density
requirements.

11.03.03  For any single-family or two-family dwelling or any dwelling unit in a townhouse or condominium
building, there shall be a privately occupied area. This private space shall include the space
occupied by such dwelling or dwelling unit, with adjoining open space assigned exclusively to such
dwelling unit of not less than six hundred (600) square feet in addition to private parking area.

11.03.04  All open space not assigned to private occupancy as set forth above shall be assigned to the
common use of all residents or general public of the development, with such use assured in
perpetuity as provided for above. Assignment and development of such open spaces shall be as



follows:
11.03.04.01
11.03.04.02

11.03.04.03

11.03.04.04

Access driveways.

Landscaped areas, comprising no less than fifteen (15) percent of all common open

space required by this section, may include the following:

a. Pedestrian access walkways.

b. Children's play areas.

c. General landscaped areas, flower gardens and areas for passive recreation.

d. Swimming pools, including accompanying accessory structures, and areas for
organized sports.

e. Any other areas suitable for the common enjoyment of the residents.

Every residential structure in a development shall be within two hundred (200) feet of a

hard-surfaced access drive no less than twenty (20) feet wide or a parking lot connected

with such a drive. In addition, every dwelling or ground floor dwelling unit shall be

directly accessible to service and emergency vehicles.

Private streets on common easements may be used to provide vehicular access to not

more than thirty (30) dwelling units on any one such drive. In all other respects, the

system of vehicular circulation for a development shall be provided by dedicated streets

complying in all respects with the standards of the Subdivision Regulations; the

easement therefore may be counted as a part of the net area in complying with density

limits, but may not be counted as a part of required landscape or recreation space.



12.1

ARTICLE 12. EROSION AND SEDIMENT CONTROL

EROSION AND SEDIMENT CONTROL

Persons engaged in land-disturbing activities shall take all reasonable measures to protect all public and private
property, including roadways, from damage by such activities. In addition, owners shall comply with all
applicable laws, rules and regulations, including federal and state regulations regarding the discharge of storm
water. For all projects required by the Alabama Department of Environmental Management (“ADEM”) to obtain
a national pollutant discharge elimination system (“NPDES”) permit, a copy of said permit shall be provided to
the City Planner and Building Official prior to the land disturbance activities. For projects requiring a NPDES
permit, owners shall prepare a Construction Best Management Practices Plan (“CBMPP”) in accordance with
ADEM requirements. It shall be the responsibility of the owner to design, install and maintain an ADEM
approved CBNPP. Where required by ADEM, owners shall provide the City Planner and Building Official with a
copy of its CBMPP prior to land disturbance activities.



ARTICLE 13. ADMINISTRATION, ENFORCEMENT AND PENALTIES

13.01 ADMINISTRATION, INTERPRETATION AND ENFORCEMENT

13.02

13.01.01

13.01.02

13.01.03

13.01.04

The duty of the Zoning Administrator to administer and enforce the provisions of these Zoning
Ordinances is hereby conferred upon the City Planner and their designee. This includes receiving
applications, inspecting sites, and issuing land use certificates for projects, uses and structures
which are in conformance with the provisions of these Zoning Ordinances.

The City Planner shall keep records of all permits and certificates issued and maps, plats and other
documents with notations of all special conditions involved. They shall file and safely keep copies of
all sketches and plans submitted, and the same shall form a part of the records of their office and
shall be made as a public record.

Where the exact location of a boundary cannot be determined, the City Planner shall interpret the
map and render a decision. Any such decision may be appealed to the Board of Adjustment.

In any case where a requested use is not specifically provided, the City Planner shall determine the
appropriate zoning classification by reference to the most clearly analogous use or uses that are
specifically provided.

LAND USE CERTIFICATES

13.02.01

13.02.02

13.02.03

13.02.04

Authorization

A Land Use Certificate shall be obtained from the Planning & Development Services Office prior to

the commencement of development and issuance of a building permit including electrical, HVAC

and plumbing permits. A Land Use Certificate shall be required for all new construction, including
accessory structures; a change of occupancy; and renovations/alterations, except for minor changes
or repairs not regulated by these Ordinances.

Application Procedure

a. The City Planner shall receive the application for a Land Use Certificate upon jurisdictional
determination and determination that it complies with all submission requirements.

b. Where appropriate, the City Planner shall circulate the application to the Building Official, Fire
Inspector, Code Enforcement Officer or others as deemed necessary, for review and comment.

c. The Land Use Certificate shall be issued or denied within fifteen (15) business days after
receipt of a complete application, otherwise it shall be deemed to be approved.

Application Submittal

a. Application Form. The Land Use Certificate shall be on a form provided by the City Planner.

b. Plans and Specifications. Each application for a land use certificate shall be accompanied by an
accurate site plan drawn to scale showing at a minimum: the actual shape, dimensions and size
of the lot to be built upon; the size, shape, height, floor area and location of the buildings to be
erected; dimensions and locations of existing structures; width of front, side and rear yards;
existing and proposed parking; ingress to and egress from the site; and such other information
as may be reasonably requested to determine compliance with these Zoning Ordinances
including but not limited to a landscaping plan, erosion control plan, stormwater management
plan and utilities plan.

c. Application Fee. The applicant for a land use certificate shall be required to pay an application
fee according to the current schedule of fees established by the City Council of Bay Minette.
This fee shall be nonrefundable irrespective of the final outcome of the application.

Conditions and restrictions on approval.

A'land use certificate shall be valid for the issuance of a building permit for 180 days after issuance.

After that time, a new land use certificate shall be obtained. A record of the application and site plan

shall be kept in the files of the City Planner for a period of not less than 3 years.



13.03

13.04

13.05

13.02.05

13.02.06

Revocation of a Land Use Certificate

The City Planner may revoke a land use certificate issued in a case where there has been a false
statement or misrepresentation in the application or on the site plan for which the Certificate was
issued or, if after a documented warning has been issued the applicant has failed to comply with the
requirements of these Zoning Ordinances. Revocation of the land use certificate shall also cause
suspension of the building permit until such times as in the judgement of the City Planner, the
applicant is in compliance with the requirements of these Zoning Ordinances.

Right of Appeal

The applicant may appeal the denial of the land use certificate to the Board of Adjustment in writing
within twenty (20) calendar days after the rejection of the application.

BUILDING PERMIT REQUIRED

13.03.01

13.03.02

It shall be unlawful to commence the excavation for or the construction of any building or other
structure, including accessory structures or to store building materials or erect temporary field
offices, or to commence the moving, alteration, or repair (except repairs not changing the character
of the structure and not exceeding $500 in cost, or painting or wallpapering) of any structure,
including accessory structures, until the City Planner and Building Official of the City has issued for
such work a Land Use Application and building permit including a statement that the plans,
specifications and intended use of such structure in all respects conform with the provisions of this
Ordinance. Application for a Land Use Application and building permit shall be made to the City
Planner and Building Official on forms provided for that purpose.

Any building permit issued shall become invalid unless the work authorized by it shall have been
commenced within one (1) year of its date of issue, or if the work authorized by it is suspended or
abandoned for a period of one (1) year.

APPROVAL OF PLANS AND ISSUANCE OF PERMIT

13.04.01

13.04.02

It shall be unlawful for the City Planner or Building Official to approve any plans or issue a building
permit for any excavation or construction until they have inspected such plans in detail and found
them in conformity with this Ordinance. To this end, the City Planner or Building Official shall
require that every application for a building permit for excavation, construction, use of land, moving
or alteration be accompanied by a plan or plat drawn to scale and showing the following in sufficient
detail to ascertain whether the proposed excavation, construction, use of land, moving or alteration
is in conformance with this Ordinance:

a. The actual shape, proportions and dimensions of the lot to be built upon.

b. The shape, size and location of all buildings or other structures to be erected, altered or moved
and of any buildings or other structures already existing on the lot.

c. The existing and intended use of all such buildings or other structures.

d. The sethack and side lines of buildings on adjoining lots and such other information
concerning the lot or adjoining lots as may be essential for determining whether the provisions
of this Ordinance are being met.

If the proposed excavation, construction, moving or alteration as set forth in the application are in

conformity with the provisions of this Ordinance, the City Building Official shall issue a building

permit accordingly. If an application for a building permit is not approved, the Building Official shall
state in writing on the application the cause for such disapproval. Issuance of a building permit shall
in no case be construed as waiving any provision of this Ordinance.

PENALTIES

Any person in violation of any provision of this Ordinance shall be fined upon conviction not less than two
dollars ($2.00) or more than five hundred dollars ($500.00) and costs of court for each offense. Each day such
violation continues shall constitute a separate offense.



13.06 REMEDIES
In case any building or other structure is erected, constructed, reconstructed, altered, repaired, converted or
maintained, or any building, structure or land is used in violation of this Ordinance, the City Building Official or
any other appropriate authority or any adjacent or neighboring property owner who would be especially
damaged by such violation, in addition to other remedies, may institute injunction, mandamus, or other
appropriate action or proceeding to prevent such unlawful erection, construction, reconstruction, alteration,
repair, conversion, maintenance or use, to correct or abate such violation or to prevent occupancy of such
building, structure or land.



ARTICLE 14. REVIEW BODIES

14.01  Crry COuncIL

The City Council shall exercise all final legislative authority over zoning matters as provided in this Ordinance.
14.02 PLANNING COMMISSION

14.02.01 Establishment and Authority
The Planning Commission of the City of Bay Minette is established according to Title 11, Chapter
52 of the Code of Alabama (1975), as amended. The Planning Commission shall exercise the
authority granted by the Code of Alabama, the City Code, and the Zoning Ordinance.
14.02.02 Memberships
14.02.02.01 The Commission shall consist of nine members having the following qualifications:
a. A -member of the City Council, to be selected by it upon the
recommendation of the Mayor;
. The Mayor;
c. An Administrative Official of the City, appointed by the Mayor;
d. Six members, appointed by the Mayor, who shall reside in the City of Bay
Minette, Alabama who hold no other public office in the City of Bay Minette;
e. This subsection is intended to comply with the terms of Chapter 52 of Title
11 of the Code of Alabama (1975), as amended, with respect to the
members of the Planning Commission. To the extent those terms are
altered, amended, replaced or otherwise changed, this subsection shall be
construed so as to apply with such altered, amended, replaced or changed
terms.
14.02.02.02 The Mayor, the City Councilperson, and the City Administrative Official shall be ex-
officio members of the Commission having full privilege of participation in the
business of the Commission, including voting privileges. Their terms shall
correspond to their respective official tenures except that the terms of the
Administrative Official selected by Mayor shall terminate with the term of the selecting
Mayor.
14.02.02.03 All members shall serve without compensation but may be reimbursed for actual
expenses incurred in connection with their official duties. All members shall be
provided with relevant information outlining conflict of interest laws.
14.02.02.04 The terms of the six members shall be in accordance with the applicable law;
provided; however, that nothing in this Zoning Ordinance shall be construed so as to
shorten the term of any current citizen appointee.
14.02.02.05 Any vacancy on the Commission shall be filled for the un-expired term by the Mayor
in the case of members appointed by the Mayor or by the Council in the case of a
member selected by the Council. Members appointed by the Mayor may be removed
by the Mayor and the member appointed by the Council may be removed by the
Council for inefficiency, neglect of duty or malfeasance in office after a public hearing
held pursuant to written charges.
14.02.03 Rules of Procedure
The Planning Commission shall establish bylaws under which to operate as provided by law.

14.02.04 Duties and Powers Under Zoning Ordinance



14.03

14.04

The Planning Commission shall have the following powers and duties under the Zoning Ordinance:

04.02.04.01 The Planning Commission is charged with the responsibility to review, apply and
monitor the enforcement of this ordinance in accordance with the adopted
comprehensive plan or portions thereof which are adopted.

04.02.04.02 The Planning Commission shall hear and take action on matters which require
Commission “approval” as herein specified and shall render decisions on uses not
provided for in the Table of Permitted Uses.

04.02.04.03 The Planning Commission shall hear and recommend to the City Council on all
matters of zoning and rezoning and zoning of newly annexed land when R-1 is
determined by the Planning Commission not to be the proper zone.

04.02.04.04 The Planning Commission shall hear and recommend to the Board of Adjustment on
all requests for Special Exceptions and Variances.

04.02.04.05 Requests before the Planning Commission shall adhere to the requirements specified
herein and as may be established by the Commission for the lawful rendering of its
duty.

CITY PLANNER

The City Planner shall be the municipal Zoning Administrator whose duties shall be as follows:

14.03.01 The City Planner or their designee is authorized and empowered on behalf and in the name of the
Council to administer and enforce the provisions of this Ordinance including:

a. Receive applications;

b. Inspect premises, and issue certificates of zoning compliance for uses and structures which are
in conformance with the provisions of this Ordinance;

c. Interpret the meaning of the ordinance in the course of enforcement;

d. Propose zoning amendments as provided in this Ordinance; and,

e. Advise the Planning Commission and City Council on implementation of the Comprehensive
Plan.

14.03.02 The City Planner shall keep records of all land use certificates issued, maps, plats and other
documents with notations of all special conditions involved. They shall file and safely keep copies of
all sketches and plans submitted, and the same shall form a part of the records of their office and
shall be public record.

ESTABLISHMENT AND MEMBERSHIP OF THE BOARD OF ADJUSTMENT

The Board of Adjustment shall consist of five (5) members, appointed by the Mayor for overlapping terms of

three (3) years. All members of the Board of Adjustment shall reside within the municipal limits of the City of

Bay Minette. Any vacancy in the membership shall be filled for the unexpired term in the same manner as the

initial appointment. Members shall be removed for cause by the Mayor upon written charges and after public

hearing thereon. The Mayor shall appoint two (2) supernumerary members in accordance with Alabama Code,

Section 11-52-80.

14.04.01 Meetings, Procedures and Records

14.04.01.01 Meetings of the Board shall be held at the call of the Chairman and at such other

times as a majority of the Board may determine. The members of the Board of
Adjustment shall elect one of its members as chairman to serve a one (1) year term
or until re-elected or a successor is elected. Such Chairman, or in his absence the
Acting Chairman, may administer oaths and compel the attendance of witnesses. All
meetings of the Board shall be open to the public. Four (4) members shall constitute
a quorum.



14.04.01.02 The Board shall adopt and publish its own rules of procedure and keep minutes of its
proceedings, showing the vote of each member upon each question, or if absent or
failing to vote, indicating such fact, and shall keep records of its examinations and of
other official actions, all of which shall be immediately filed in the office of the Board
and shall be a public record.

14.04.02 Powers and Duties

The Board of Adjustment shall have the following powers and duties:

14.04.02.01 Appeals. To hear and decide appeals where it is alleged there is error in any order,
requirement, decision, or determination made by an Administrative Official in the
enforcement of this article or of any ordinance adopted pursuant thereto.

a.

Such appeal shall be taken within a reasonable time, as provided by the
rules of the Board, by filing with the Officer from whom the appeal is taken
and with the Board of Adjustment, a notice of appeal specifying the grounds
thereof.

The Officer from whom the appeal is taken shall transmit forthwith to the
Board all papers constituting the record upon which the action appealed was
taken. An appeal stays all proceedings unless the Officer, from whom the
appeal is taken, certifies to the Board of Adjustment that by reason of facts
stated in the certificate, a stay would, in their opinion, cause imminent peril
to life or property.

When such certificate is filed, proceedings shall not be stayed except by
restraining order which may be granted by the Board of Adjustment or by a
court of competent jurisdiction.

The Board of Adjustment shall fix a reasonable time for the hearing of the
appeal, give public notice thereof, as well as due notice to the parties in
interest, and decide the appeal within a reasonable time. Upon the hearing,
any party may appear in person or by agent or by attorney.

14.04.02.02 Special Exceptions - Conditions Governing Applications; Procedures. To hear and
decide only such Special Exceptions as the Board of Adjustment is specifically
authorized to pass on by the terms of this Ordinance; to decide such questions as are
involved in determining whether Special Exceptions should be granted; and to grant
Special Exceptions with such conditions and safeguards as are appropriate under this
Ordinance, or to deny Special Exceptions when not in harmony with the purpose and
intent of this Ordinance. A Special Exceptions shall not be granted by the Board of
Adjustment unless and until:

a.

A written application for a Special Exceptions is submitted indicating the
section of this ordinance under which the Special Exception is sought and
stating the grounds on which it is requested. The application shall be
submitted no less than thirty (30)_days prior to the Planning Commission
meeting at which it is to be reviewed. The application shall be considered
by the Planning Commission, which shall make a recommendation to the
Board of Adjustment with regard to approval, approval with conditions or
disapproval. A public hearing shall not be required before the Planning
Commission. The Planning Commission’s recommendation is not binding
on the Board of Adjustment, it is merely advisory.

Upon receipt of a recommendation from the Planning Commission, the
Board of Adjustment shall schedule a meeting at which to consider the
application and shall give notice at least 15 days in advance of a public



hearing. The owner, or their agent, of the property for which Special
Exception is sought, adjacent property owners and any other parties
identified that may have interest in the Special Exception request, shall be
notified by registered/certified mail. Notice of such hearings shall be posted
on the property for which Special Exception is sought, at the City Hall, and
in one public place at least 15 days prior to the public hearing.

¢. The public hearing shall be held at the date and time designated in the
notice. Any party may appear in person, or by agent or attorney.

d. The Board of Adjustment shall make a finding that is empowered under the
section of this Ordinance described in the application to grant the Special
Exception, and the granting of the Special Exception will not adversely affect
the public interest.

e. The Board shall review requests for Special Exceptions under the following
criteria and relief granted only upon the concurring vote of four Board
members:

1. Compliance with the Comprehensive Plan.

2. Compliance with any other approved planning document.

3. Compliance with the standards, goals, and intent of this Ordinance.

4. The character of the surrounding property, including any pending
development activity.

5. Adequacy of public infrastructure to support the proposed
development.

6. Impacts on natural resources, including existing conditions and
ongoing post-development conditions.

7. Compliance with other laws and regulations of the City.

8. Compliance with other applicable laws and regulations of other
jurisdictions.

9. Impacts on adjacent property including noise, traffic, visible
intrusions, potential physical impacts, and property values.

10. Impacts on the surrounding neighborhood including noise, traffic,
visible intrusions, potential physical impacts, and property values.

11. Overall benefit to the community.

12. Compliance with sound planning principles.

13. Compliance with the terms and conditions of any zoning approval;
and

14. Any other matter relating to the health, safety, and welfare of the
community.

. Limitation on resubmission. An application for the same parcel of land shall
not be submitted within 365 days of the final decision of the Board of
Adjustment. Any application may be withdrawn without prejudice prior to
the opening of the hearing by the Board of Adjustment. All notices to
withdraw shall be submitted in writing.

14.04.02.03 Variances - Conditions Governing Applications; Procedures. To authorize upon
request in specific cases such Variance from the terms of this Ordinance as will not
be contrary to the public interest where, owing to special conditions, a literal
enforcement of the provisions of this Ordinance would result in unnecessary
hardship. A Variance from the terms of this Ordinance shall not be granted by the
Board of Adjustment unless and until:



A written application for a Variance is submitted demonstrating:

1. That special conditions and circumstances exist which are peculiar to
the land, structure, or building involved and which are not applicable
to other lands, structures, or other buildings in the same district.

2. That literal interpretation of the provisions of this Ordinance would
deprive the applicant of rights commonly enjoyed by other properties
in the same district under the terms of this Ordinance.

3. That the special conditions and circumstances do not result from the
actions of the applicant.

4. That granting the Variance requested will not confer on the applicant
any special privilege that is denied by this Ordinance to other lands,
structures, or buildings in the same district.

5. No non-conforming use of neighboring lands, structures, or
buildings in the same district, and no prohibited/permitted or non-
conforming use of lands, structures or buildings in other districts
shall be considered grounds for the issuance of a Variance.

The application shall be submitted no less than thirty (30) days prior to the
Planning Commission meeting at which it is to be reviewed. The application
shall be considered by the Planning Commission, which shall make a
recommendation to the Board of Adjustment with regard to approval,
approval with conditions or disapproval. A public hearing shall not be
required before the Planning Commission. The Planning Commission’s
recommendation is not binding on the Board of Adjustment, it is merely
advisory.

Upon receipt of a recommendation from the Planning Commission notice of
public hearing shall be given as in Section 14.04.02.02.b above.

The public hearing shall be held as scheduled. Any party may appear in
person, or by agent or by attorney.

The Board of Adjustment shall make findings that the requirements of
Section 14.04.02.03.a have been met by the applicant prior to granting a
Variance.

The Board of Adjustment shall further make a finding that the reasons set
forth in the application justify the granting of the Variance, and that the
Variance is the minimum Variance that will make possible the reasonable
use of the land, building or structure.

The Board of Adjustment shall further make a finding that the granting of the
Variance will be in harmony with the general purpose and intent of this
Ordinance, and will not be injurious to the neighborhood or otherwise
detrimental to the public welfare.

1. In granting any Variance, the Board of Adjustment may prescribe
appropriate conditions and safeguards in conformity with this
Ordinance. Violation of such conditions and safeguards, when made
a part of the terms under which the Variance is granted, shall be
deemed a violation of this Ordinance and punishable under Section
15.05 of this Ordinance.

2. Under no circumstances shall the Board of Adjustment grant a
Variance to allow a use not permissible under the terms of this
Ordinance in the district involved, or any use expressly or by
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implication prohibited by the terms of this Ordinance in said district.

3. Board has Powers of Administrative Official on Appeals; Reversing
Decision of Administrative Official. In exercising the above-
mentioned powers, the Board of Adjustment may, so long as such
action is in conformity with the terms of this Ordinance, reverse or
affirm, wholly or partly, or may modify the order, requirement,
decision, or determination appealed from and may make such order,
requirement, decision, or determination as ought to be made, and to
that end shall have the powers of Administrative Official from whom
the appeal is taken.

4. The concurring vote of four members of the Board shall be necessary
to reverse any order, requirement, decision or determination of the
Administrative Official, or to decide in favor of the applicant on any
matter upon which it is required to pass under this Ordinance, or to
effect any variation in the application of this Ordinance.

h. Limitation on Resubmission. An application for the same parcel of land shall
not be submitted within 365 days of the final decision of the Board of
Adjustment. Any application may be withdrawn without prejudice prior to the
opening of the hearing by the Board of Adjustment. All notices to withdraw
shall be submitted in writing.

APPEALS FROM ACTION OF THE BOARD OF ADJUSTMENT

Any party aggrieved by any final judgment or decision of the Board of Adjustment may, within fifteen (15) days
thereafter, appeal therefrom to the circuit court or court of like jurisdiction, by filing with the Board a written
notice of appeal specifying the judgment or decision from which appeal is taken. In case of such appeal, the
Board shall cause a transcript of the proceedings in the cause to be certified to the court to which the appeal is
taken and the cause in such court be tried de novo.
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15.02

ARTICLE 15. AMENDMENT

PROCEDURE

The regulations and the number, area and boundaries of districts established by this ordinance may be
amended, supplemented, changed, modified or repealed by the municipal governing body, but no amendment
shall become effective unless it is first submitted to the City Planning Commission for its recommendation.

The City Planning Commission, upon its own initiative, shall hold public hearings, public notice of which shall
be given, for the consideration of any proposed amendment to the provisions of this ordinance or to the Zoning
Map and report its recommendation to the municipal governing body. The provisions of Title 11, Chapter 52,
Article 4, Sections 77 and 78, Code of Alabama, 1975, as the same may be amended, shall apply to all
changes and amendments.

PROCEDURE FOR REQUESTING A ZONING AMENDMENT
Any request for rezoning shall be treated in accordance with the following procedures:

15.02.01 An application must be submitted in writing to the zoning enforcement office at thirty (30) days prior
to the regularly scheduled meeting of the Bay Minette Planning Commission and a site plan of the
proposed use included in any petition for a zoning amendment. The use shown on the site plan
shall be binding to the application for rezoning. Any deviation from the use shown on the site plan
shall require approval by the Planning Commission and City Council. Such site plan shall include the
existing land use on adjacent and surrounding properties. Payment of all necessary fees is due at
this time. See 15.06 for fee schedule.

15.02.02 The application shall be reviewed by the Planning Commission at its next regular meeting. The
Planning Commission shall take action and forward an advisory recommendation to the City Council.

15.02.03 Before enacting any amendment to this ordinance, a public hearing thereon shall be held by the City
Council with proper notice as required by law. Said notice stating the date, time and location of the
public hearing shall be published in full for one insertion and an additional insertion of a synopsis of
the proposed amendment one week after the first insertion in a newspaper of general circulation
published in the municipality, both insertions shall be at least fifteen (15) days prior to the said
public hearing; or, if no newspaper is published in the municipality, then said notice shall be posted
in four (4) conspicuous places within the municipality at least fifteen (15) days prior to the said
public hearing. The applicant shall furnish the City the names and mailing addresses of all persons
owning property within 100 feet of any specific property that is the subject of the application. Names
and addresses shall be from the latest records of the county revenue office and accuracy of the list
shall be the applicant’s responsibility. Where land within 100 feet involves leasehold property, the
names and addresses of the landowner and the leasehold improvements shall be provided to the
City. Said notices shall be mailed at least fifteen (15) days prior to the public hearing. Due notice
shall also be posted on the property which is the subject of the application and given to the parties in
interest of the date, time and place of said hearing.

15.02.04 Said public hearing shall be held at the earliest possible time to consider the proposed zoning
amendment, and the council shall take action on said proposed zoning amendment within forty-five
(45) days from the date of the public hearing except in the case where the tentative action is not in
accordance with the Planning Commission’s certified recommendation. In such case, the council
shall not make any change in or departure from the text or maps, as recommended for approval and
certified by the Planning Commission, unless such change or departure be first resubmitted to the
commission for an additional review and recommendation.



15.02.05 Criteria

15.02.06

The application shall be reviewed based on the following criteria:
Compliance with the Comprehensive Plan;
Compliance with the standards, goals, and intent of this ordinance;
The character of the surrounding property, including any pending development activity;
Adequacy of public infrastructure to support the proposed development;
Impacts on natural resources, including existing conditions and ongoing post-development
conditions;
Compliance with other laws and regulations of the City;
Compliance with other applicable laws and regulations of other jurisdictions;
Impacts on adjacent property including noise, traffic, visible intrusions, potential physical
impacts, and property values; and,

i. Impacts on the surrounding neighborhood including noise, traffic, visible intrusions, potential

physical impacts, and property values.

Limitation on Resubmittal
No application for a zoning map amendment shall be considered within 365 days from a final
decision on a previous application for the same or similar parcel of land. An application may be
withdrawn without prejudice prior to the public hearing being opened by the city council. A request
to withdraw an application shall be made in writing.
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15.03 CONTINUANCE OF PREVIOUSLY ISSUED PERMITS

All permits which were previously issued shall not be affected by the provisions of this Ordinance, except as
otherwise provided herein.

15.04 PROCEDURE FOR ZONING NEWLY ANNEXED LAND

Any unzoned land annexed to the City of Bay Minette hereafter shall automatically be classified R-1; except that,
the City Council may consider, after due process of publication and hearing as required by law, specific
applications to zone newly annexed land into one or more existing or proposed new zoning classifications.

15.05 PENALTIES AND REMEDIES

15.05.01

15.05.02

15.06 FEES

Penalties

Any person violating any provision of this ordinance shall be fined upon conviction, not less than
twenty-five dollars ($25.00) nor more than five hundred dollars ($500.00) and costs of court for each
offense. Each day such violation continues shall constitute a separate offense.

Remedies

In case any building or structure is or is proposed to be erected, constructed, reconstructed, altered,
converted, or maintained, or any building, structure or land is or is proposed to be used in violation
of this ordinance, the building inspector, legal officer, or other appropriate authority or any adjacent
or neighboring property owner who would be specially damaged by such violation may, in addition
to other remedies, institute injunction, mandamus, or other appropriate action or proceeding to
prevent such unlawful erection, construction, reconstruction, alteration, conversion, maintenance, or
use; or to correct or abate such violation; or to prevent the occupancy of said building, structure, or
land. Each and every day such unlawful erection, construction, reconstruction, alteration, conversion,
maintenance, or use continues shall be deemed as separate offense and shall be subject to the fines
and penalties specified.



Fees for applications to the Planning Commission and Board of Adjustment are in accordance with the current
schedule of fees established by the City Council of Bay Minette. These fees shall be nonrefundable irrespective
of the final outcome of the application.



16.01

16.02

ARTICLE 16. SIGNS
PURPOSE AND SCOPE

The provisions of this Section, furthering the purpose stated in Article 1, shall govern the location, size,
setback, height, and other standards of signs in each of the use districts established in this ordinance in order
to insure safe construction, light, air, and open space, to reduce hazards at intersections, to promote public
safety by eliminating confusing, distracting and unsafe signs, to prevent the accumulation of trash, to protect
property values of the entire community, and to encourage a positive visual environment in harmony with the
natural beauty of Bay Minette. These regulations shall apply to all signs erected, constructed, displayed,
painted, maintained, altered, and/or installed in every zoning district in the City, which are designed or intended
to be seen by or attract the attention of the public. No sign shall be erected or installed unless it is in
compliance with the regulations of this Article. It is the intent of this Article to:

a. Set standards and provide controls that permit reasonable use of signs and enhance the character of
the City.

b.  Support and promote the use of signs to aid the public in the identification of businesses and other
activities, to assist the public in its orientation within the City, to express the history and character of
the City, to promote the community’s ability to attract sources of economic development and growth,
and to serve other informational purposes.

c. Avoid excessive competition for large or multiple signs, so that permitted signs provide identification
and direction while minimizing clutter, unsightliness, confusion, and hazardous distractions to
motorists.

d. Protect the public from the danger of unsafe signs, and from the degradation of the aesthetic qualities
of the City.

e. Encourage sign design that builds on the traditional town image and visual environment the City of
Bay Minette seeks to promote.

DEFINITIONS

BANNER. Any sign of lightweight fabric or similar material that is mounted to a pole or a building at one (1) or
more edges.

BILLBOARD. An off-premises or off-site sign advertising an establishment, merchandise, product, service, or
entertainment which is not sold, provided, manufactured, or furnished on the property on which said
sign is located.

BUILDING FRONTAGE. (See “Main or Entry Fagade”)
BUILDING (WALL) SIGN. A sign displayed upon or attached to any part of the exterior of a building, including
walls, doors, parapets, and marquees. Canopy signs, awning signs, projecting signs, and signs

suspended from buildings are considered types of building signs.

CHANGEABLE COPY/READER BOARD. A non-electric sign or portion thereof with characters, letters or illustrations
that can be changed or rearranged without altering the face of the surface of the sign.

COMMERCIAL MESSAGE. Any sign wording, logo, or other representation that, directly or indirectly, names,
advertises, or calls attention to a business, product, service, or other commercial activity.



CONSTRUCTION/DEVELOPMENT.  Any sign, of temporary nature, used at the entrance of a lot, that indicates the
name of principal contractors, developers, architects, and/or lending institutions responsible for activities
on the premises during construction.

DEVELOPMENT SIGN.  Any sign, of a temporary nature, used at the entrance to a subdivision, office park, or
similar development that indicates lots being sold, the name of the developer, financial institution or
other development parties.

DiSPLAY AREA. The area of a sign or advertising device that can be enclosed or measured by the smallest
square, rectangle, triangle, circle or combination thereof, which will encompass the entire sign or
advertising device; excluding trim, frame, apron, posts, uprights, braces or other structural members
which support it, (See Section 16.6.3 - Calculation of Display Area).

ELECTRONIC MESSAGE BOARD. A sign displaying a changing message, logo, or other representation that, directly
or indirectly, names, advertises, or calls attention to a business, product, service, or other commercial
activity.

ERECT. To construct, reconstruct, build, relocate, raise, assemble, place, affix, attach, create, paint, draw, or in
any other way bring into being or establish a sign. It shall not include any of the foregoing activities
when performed as an incident to change a message on a reader board, or to maintain the sign.

FLASHING/INTERMITTENT ILLUMINATING. Signs which contain intermittent illumination and the change occurs more
than twelve (12) times per hour. Time and temperature announcements, excluding other advertising
copy, are not deemed to be flashing or intermittent illuminating signs.

FREESTANDING SIGN. Any sign supported by structures or supports that are placed on, or anchored in the
ground and that are independent from any building or other structure. The posts or other supporting
structures shall be considered as part of the sign, except that they shall not be included in computing
the sign display area.

GENERAL BUSINESS SIGN.  Freestanding sign on any individual development site.

LEGAL NON-CONFORMING. One ground-mounted sign located within the City limits prior to the enactment of the
Zoning Ordinance or located on property prior to its annexation, on premises which otherwise meets the
performance requirements as stated in Section 16.8. Billboards, portable signs, off-premises signs,
temporary signs and all signs prohibited in Section 10.74 are excluded from being legal non-conforming
signs.

MAIN OR ENTRY FAGADE. Generally the fagade or side of the building that faces the public street, road or
highway. In cases where the building is oriented in @ manner not parallel to the street, the primary
entrance fagade is used as the main fagade.

MARQUEE. Any sign mounted to extend vertically below a marquee or canopy.
MENU BOARD. A permanent sign, which is not designed or located so as to be legible from any public right-of-

way, depicting products that can be purchased on site, and is part of a drive-through service (i.e. fast
food restaurants).



NON-COMMERCIAL SIGN. A sign which is not an on-premise or off-premise commercial sign and which carries
no message, statement, or expression related to the commercial interests of the sign owner, lessee,
author or other person responsible for the sign message. Noncommercial signs include but are not
limited to: signs expressing political views, religious views or signs of non-profit organizations related to
their tax-exempt purposes.

OrrF-PREMISE SIGN. A billboard or other sign relating its subject matter or any portion thereof to a premises
other than the premises on which said sign is located.

ON-PREMISE SIGN. A sign relating its subject matter to the premises on which said sign is located.

OPEN LETTER SIGN. A sign consisting of a logo or symbol, individual letters or connected lettering mounted on a
building in a raceway or similar mounting or on the surface of an integral architectural element, which is
a part of the building. Individual letters may be illuminated. The display area of an open letter sign shall
not exceed the maximum permitted area for building signs on the property, (See Section 16.6.3
“Calculation of Display Area”).

PAINTED GRAPHICS (MURAL). Any mosaic, mural, painting, graphic art technique, or combination thereof placed
on a wall and containing no copy, advertising symbols, lettering, trademarks, or other references to the
premises or products and/or services offered for sale on the premises.

PERMANENT SIGN. A sign permanently affixed to a building or the ground.

POLE SIGN. A freestanding sign that is affixed, attached, or erected on a pole that is not itself an integral part of
or attached to a building or structure.

PoLITICAL SIGN. A sign identifying and urging voter support for or in opposition to a particular issue, political
party, or candidate for public office.

PORTABLE SIGN. Any sign not permanently attached to the ground or other permanent structure, or designed to
be transported. Except as otherwise permitted, this includes signs on wheels and temporary
metal/cardboard/plastic/wood signs inserted in the ground containing a commercial message other than
real estate signs.

REAL ESTATE SIGN. A sign which advertises the sale, rental inspection, or development of the premises upon
which it is located.

SANDWICH BOARD SIGN. Any A-frame or T-frame sign, double or single faced, which is portable and may readily
be moved.

SUBDIVISION IDENTIFICATION MARKER. A sign marking an entrance into a residential subdivision, office park, or
industrial park.

TEMPORARY SIGN. A sign designed for a seasonal or brief activity and intended to be displayed for a short
period of time, not to exceed thirty (30) calendar days per year. This includes sales, specials,
promotions, holidays, auctions, and business grand openings. Symbols, figures, balloons, and similar
items shall be considered a temporary sign.

VEHICLE. Any sign affixed to a vehicle.
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WALL/BUILDING SIGN. A sign attached to or erected against the wall of a building with the face parallel to the
plane of the building wall.

WIND SIGN. Any sign, pennants, flags (other than official flags), ribbons, spinners, streamers, captive balloons
or inflatable figures, or other objects or materials fastened in such a manner as to move upon being
subjected to pressure by wind and drawing attention to a business, product, service, or activity whether
it contains a message or not.

WINDOW SIGN. Any sign, picture, symbol, or combination thereof designed to communicate information about a
business, commodity, event sale, or service for the location on which it is located, that is placed inside
or upon a window and is visible from the exterior of the window.

EXEMPT SIGNS

Exempt signs are allowed without a Sign Permit and are not to be included in determinations of the allowable
numbers, type, and area of signs that require a Sign Permit. Signs exempted in this Section must be erected in
accordance with the structural and safety requirements of the current building codes and shall not be placed or
constructed so as to create a hazard of any kind.
16.03.01 Address Numbers
Address numbers used for the purposes of identifying the E-911 address of a residential or non-
residential property are exempt providing they are not part of a building or freestanding sign with
other commercial or non-commercial messages or images. An address shown as part of a building or
wall sign on a non-residential property shall be counted toward the maximum allowable display area.
Incidental signs on residential property identifying the house number, street name and resident’s
name are also exempt.
16.03.02 Banners
16.03.02.01 Non-Commercial Banners. Banners may be utilized for special community events open
to the general public and sponsored by non-commercial civic, charitable, community, or
similar organizations provided:

At least five business days before signs are to be posted, a designated representative of

the sponsoring group shall provide a sign installation and removal plan for review by

the City Planner, who shall grant written permission for signs to be posted if the
following standards are met:

a. Signs or banners shall be located outside of the public right-of-way of any public
street and outside of the sight distance triangle of any intersection.

b.  Signs or banners may be posted up to fourteen (14) days before the event and
must be removed within three (3) days following the event.

¢.  No more than one banner shall be permitted per lot or premises, and in no case
shall any banner or sign be located closer than 200 feet from another such sign on
the same side of the street.

d. Nothing in this provision shall be construed to authorize the posting of such signs
or banners upon trees, utility poles, traffic control signs, lights or devices in any
place or manner prohibited by the provisions herein, nor on private property
without written consent of the owner.

16.03.02.02 Commercial Banners. (See Permitted Signs)

16.03.03 Community Event Displays
Temporary decorations, and/or non-commercial signs associated with school activities, school
elections, celebrations or commemorations that have significance to the entire community. All displays



16.03.04

16.03.05

16.03.06

16.03.07

16.03.08

16.03.09

16.03.10

16.03.11

16.03.12

16.03.13

16.03.14

shall be removed within seven (7) days of the event’s completion.

Construction Signs

Signs used to identify contractors, financial institutions or developers on a site under construction or
undergoing modification. Signs are limited to two (2) signs per site and thirty-two square feet in size
each. All construction signs shall be removed within 14 days after the Certificate of Occupancy has
been issued. In the case of minor modifications not requiring a certificate of occupancy, i.e. tree
removal, painting, landscaping, signs are limited to a display period of 30 days. Routine
lawn/landscape maintenance is not considered construction activity.

Development Signs

Signs used at the entrance to subdivision, office park, or similar development that indicates lots for
sale, the name of the developer, financial institution or other development parties. Signs are limited to
32 square feet in size and no more than one sign per development entrance. Signs are to be removed
when the original developer sells all lots in the development or phase.

Directional Signs

A sign that is designed and erected solely for the purpose of traffic or pedestrian direction and placed
on the property for which its use is intended. No such sign shall display the name of a product,
establishment, service or any other advertising other than a logo. Signs identifying public telephones,
trash receptacles, first aid facilities, and shopping cart corrals are considered directional signs. No
directional sign shall exceed five (5) square feet.

Directory Signs

A wall-mounted sign, which is not designed or located so as to be legible from any street or adjoining
property, listing the businesses, tenants, or activities conducted within a building or group of
buildings. Directory signs are limited to one per building and shall not exceed 20 square feet in size.
Hazard/Prohibition/Warning Signs

Signs warning of construction, excavation, or similar hazards. Signs such as “No Trespassing” and
“No Parking” as long as they do not contain logos or text advertising a commercial product or activity.
Help Wanted Signs

Signs advertising job vacancies for employment opportunities with the business or activity on the
property on which the sign is located. Signs are limited to six (6) square feet in size and only one (1)
sign shall be allowed per business.

Historic District Celebration Signs

Signs mounted to light poles or similar upright structures in historic Bay Minette, depicting historic
district events or activities and containing no commercial message. Said signs shall be mounted in
such a manner that a minimum of eight (8) feet of vertical clearance is provided, and line of sight at
intersections and/or driveways entering the roadway is provided.

Holiday Decorations

Temporary holiday decorations used to celebrate a single holiday or season.

Internal Signs

Signs not intended to be viewed from public right-of-way and located not to be visible from public
right-of-way or adjacent properties, such as signs interior to a shopping center, commercial buildings
and structures, ball parks, stadiums and similar uses of a recreational or entertainment nature.

Menu Boards

A permanent sign, which is not designed or located so as to be legible from any public right-of-way,
depicting products that can be purchased on site (i.e. fast food restaurants) such as a drive-through
menu service.

Nameplates

A non-electrical sign identifying only the name and occupation or profession of the occupant of a
non-residential property on which the sign is located. A nameplate shall not exceed two (2) square



16.03.15

16.03.16

16.03.17

16.03.18

feet in size.

Official Signs

Official federal, state or local government traffic, directional and informational signs and notices issued

by any court, person, or officer in performance of a public duty. Also, any sign erected by a federal,

state, or local government agency for identification purposes at any office, institutional, recreational,

historical or other publicly owned or recognized site.

Official Flags

Official federal, state, or local government flags. Also, any flags or insignia of a religious, charitable,

fraternal, academic, corporate or civic organization shall be allowed as well. Official flags must be

flown in a manner that meets U.S. Congressional protocol. Failure to display flags in this manner will

be a violation of this Ordinance.

Political Signs

Political signs are subject to the following requirements:

16.03.17.01 Political signs shall not be erected earlier than sixty (60) days prior to the primary
election date and must be removed within seven (7) days after the election. In the event
of a run-off election, the signs of the run-off candidates may be maintained until the
date of the run-off election and must be removed within seven (7) days after the official
election date. However, signs belonging to successful primary candidates may remain in
place for the general election and must be removed within seven (7) days after the
official election date.

16.03.17.02 Political signs are limited in size to no more than thirty-two (32) square feet.

16.03.17.03 Such signs are confined wholly to placement on private property.

16.03.17.04 Pursuant to Section 21-3-6 of the Code of Alabama, it is unlawful to erect or display
political signs on any property owned or controlled by the City of Bay Minette or on
School Board property. This shall include public rights-of-way, trees, light poles,
sidewalks, streets, benches, fire hydrants, public parks or playgrounds, libraries, fire
stations, City Hall, and schools.

16.03.17.05 The regulations of this section do not prohibit the purchase of advertising space on
permitted advertising signs in addition to the signs permitted by this section.

16.03.17.06 It is the candidates’ responsibility to ensure that the volunteers and sign contractors who
distribute and erect political signs during an election are doing so in compliance with
this regulation. Candidates will be held responsible for violations.

Real Estate Signs

16.03.18.01 For Sale Signs. Temporary signs indicating the property on which the sign is located is
for sale, rent or lease. Only one (1) sign is permitted to face each street adjacent to the

property.
Maximum allowable sign display area for real estate signs:
Residential 6 Sq. Feet each, or a maximum of 12 Sq. feet
Non-Residential 32 Sq. Feet

NOTE: All real estate signs shall be located only on the property that is for sale, lease or rent.

16.03.18.02 Model Homes/Open House. Temporary signs attracting attention to a model home, and
open house viewing provided that the aggregate area of such signage is not to exceed
32 square feet.

16.03.18.03 Off-Premise Real Estate. “For Sale”, “For Rent”, etc. or locator signs are allowed on
consecutive days from the hours of 4:00 p.m. Friday thru 10:00 a.m. Monday. No such
sign shall be located in any public right-of-way. Any such sign posted outside of the



16.03.19

16.03.20

16.03.21

hours designated above shall be removed and immediately disposed of by the City of
Bay Minette.
Sandwich board or similar style signs
No more than two, 24” x 48” sandwich board-type signs displaying menu, pricing or other similar
information are allowed. The signs may be displayed on the premises only during business hours and
shall not obstruct or impede pedestrian or vehicular traffic. Electronic or illuminated signs are not
allowed.
Vehicle Sign
Any sign attached to a vehicle or trailer that is used in the normal day to day operation of the business
advertised on the vehicle. The primary use of any vehicle or trailer, which contains a vehicle sign,
must be to serve a useful function in the transportation or conveyance of persons or commodities
from one place to another, including transportation to and from work. A vehicle or trailer primarily
used for advertising shall not be considered a vehicle or trailer used in the conduct of business and is
prohibited.
Window Sign
Any sign located on the inside or outside of a window and is visible from the street or adjoining
properties. Signs must contain a message related to a business, profession, or activity conducted, or
to a commodity or service sold or offered, upon the premises where such sign is located and shall not
occupy more than 25% of the glass area.

16.04 PROHIBITED SIGNS

It shall be unlawful to erect, cause to be erected, maintain or cause to be maintained, any sign not expressly
authorized by, or exempted from, these regulations. The signs listed below are expressly prohibited in the City
of Bay Minette:

16.04.01
16.04.02
16.04.03
16.04.04
16.04.06
16.04.06
16.04.07

16.04.08

16.04.09
16.04.10

16.04.11

Signs that are in violation of the building code or electrical code adopted by the City of Bay Minette.
Portable signs.

Off-Premise signs.

Flags on commercial property other than official flags.

Inflatable signs and tethered balloons.

A sign that, in the opinion of the Building Official, does or may constitute a safety hazard.

Any sign which simulates or imitates in size, color, lettering or design any traffic sign or signal, or
which makes use of words, symbols or characters in such a manner to interfere with, mislead or
confuse pedestrian or vehicular traffic.

Any signs, other than official traffic control devices, highway identification markers, warning signs,
and other official signs, which are erected within the right-of-way of any street or alley. Any sign
that is erected or maintained outside the right-of-way and obstructs the vision of pedestrians,
cyclists, or motorists traveling on or entering a street, road, or highway.

Freestanding signs which project into the public right-of-way.

Signs consisting of any moving, rotating, flashing, or otherwise animated light or component,
except for time and temperature displays and traditional barber poles.

Any sign or sign structure identifying a previous use or activity that has not occupied the site for a
period greater than sixty (60) days, does not maintain a current business license or pertains to a
time, event or purpose which no longer applies, shall be deemed abandoned. The removal of a
frame of an abandoned sign shall not be required, if it conforms to all applicable terms contained in
these regulations (including the sign face area for sign replacement yielded by such frame).

Any sign structure, which supported or supports an abandoned sign and which structure conforms
to all applicable terms contained in these regulations shall be allowed to remain in place. However,
in the event a sign structure which supported or supports an abandoned sign is inconsistent with



16.04.12

16.04.13

16.04.14

16.04.15

16.04.16

16.04.17

16.04.18

16.04.19

16.04.20

16.04.21

16.04.22

16.04.23
16.04.24

16.04.25

16.04.26

16.04.27

16.04.28

any term contained in these regulations (including the sign face area for sign replacement yielded
by the frame), then the sign structure and frame shall be either altered to comply with the terms
contained herein or removed by the owner of such structure or property.

Strips or strings of lights outlining property lines, sales area, rooflines, doors, windows, wall edges
or other architectural features of a building. This prohibition does not include holiday decorations
and community decorations. This prohibition does not include neon lighting on buildings. If neon is
used to depict wording or logos, it will be calculated as part of the overall allowable signage.

Signs on public land, other than those erected at the direction or with the permission of a public
authority.

Signs that emit audible sound, odor, visible matter such as smoke or steam, or involve the use of
live animals.

Signs or sign structures that interfere in any way with free use of any fire escape, emergency exit,
or standpipes, or that obstruct any window to such an extent that light or ventilation is reduced to a
point below that required by any provision of these regulations or any other regulation of the City of
Bay Minette.

Signs that are of such intensity or brilliance as to cause glare or impair the vision of motorists,
cyclists, or pedestrians; or that illuminate adjacent residential development.

Signs that contain any lighting or control mechanism that causes unreasonable interference with
radio, television, or other communication signals.

Signs placed upon light poles, benches, bus shelters, waste receptacles or shopping cart corrals
except those which identify the use of the object on which they are placed, i.e. “Cart Return,” “Bus
Stop.”

Signs erected on public utility poles, even if they are located on private property other than signs
erected by a public authority for public purposes.

Signs, other than historical markers or those identifying a natural feature, painted on or attached to
trees, rocks, or other natural features.

Signs visible from a public right-of-way that use the word “stop” or “danger” or otherwise present or
imply the need or requirement of stopping, caution, the existence of danger, or which for any
reason are likely to be confused with any sign displayed or authorized by a public authority.

Any sign mounted to the structural roof or applied to the roof including painted signs.

Signs projecting above the building roof or parapet line.

Signs that have become deteriorated or damaged to such an extent that the cost of the
reconstruction or restoration of said signs is in excess of 50 percent of its replacement value
exclusive of foundations.

Signs lettered in a crude or amateurish fashion.

Signs on any broadcasting or telecommunications tower or any antenna other than appropriate
hazard/warning signs.

Vehicles or trailers (operable or inoperable) which contain advertising and are not used in the daily
conduct of business.

Home occupation signs of all kinds.

16.05 PERMITTED SIGNS

16.05.01 Freestanding Signs

d.

All freestanding signs shall consist of or be covered entirely in masonry, stone, wood, or other
decorative surface treatment such that metallic structural elements, including poles, are not
visible. For the purpose of this Section, paint of any kind including textured or rubberized paint
shall not qualify as a cladding material.



b. The height of freestanding signs on property lying below the grade of the street shall be taken
from the adjacent curb elevation or in the absence of a curb, the street centerline elevation. All
other sign heights shall be measured from grade.

Any berming or filling solely for the purpose of locating the sign shall be computed as a part of

the sign height.

All monument style signs much have a minimum base of one foot (1°) in height, covered as

described above.

16.05.01.01 General Business Signs. Freestanding General business signs may be of the monument
or pole (elevated) style, and seventy-five (75) square feet in area. Elevated signs may be
up to twenty (20) feet in height, and monument style signs up to ten (10) feet in height,
on any individual development site, unless specifically allowed or further limited by this
Section.

d.

d.

Freestanding signs are limited to one (1) per parcel, unless otherwise allowed by
this Section. Such signs shall have a minimum setback of ten (10) feet from any
side lot line (measured from the edge of the sign face).

Reader boards shall be integrated into the structure of the general business sign
and count toward the maximum allowable display area.

Corner or double frontage lots shall be allowed two (2) signs the combined area of
which shall not exceed one hundred-fifty (150) square feet. The area of the two
signs may be distributed in any combination not to exceed seventy-five (75) square
feet on any individual sign.

A summary of the sign requirements for Freestanding General Business signs is
shown below:

Permitted Sign Area | Sign Area on Corner Lots | Permitted Sign | Side Lot Line
(One Sign) (Two Signs) Height Setback
Pole:
75 sq. ft. 150 sq. ft. 20 10
Monument:
75 sq. ft. 150 sq. ft. 10 10

16.05.01.02 Shopping Center Signs. For the purposes of this Section, the term “Shopping Center”
shall be inclusive of “Shopping Centers” and “Neighborhood Shopping Centers”.
Additionally, for the purposes of this Section, a development site must consist of at least
four (4) individual businesses and a minimum of 10,000 square feet of gross building
area to be considered a shopping center.

a.

Shopping Centers consisting of between 10,000 and 20,000 square feet of gross
building area shall be allowed one (1) sign. The total area of said sign shall not
exceed one-hundred (100) square feet. Said Shopping Centers lying on corner or
double frontage lots shall be allowed two (2) freestanding signs. The combined
area of these signs shall not exceed 150 square feet.

Shopping Centers consisting of at least 20,000 square feet and less than 65,000
square feet of gross building area shall be allowed one (1) sign. The total area of
said sign shall not exceed 150 square feet. Said Shopping Centers lying on corner
or double frontage lots shall be allowed two (2) freestanding signs. The combined
area of these signs shall not exceed 200 square feet.

Shopping Centers consisting of greater than 65,000 square feet of gross building
area shall be allowed one (1) sign. The total area of said sign shall not exceed 250




square feet. Said Shopping Centers lying on corner or double frontage lots shall be
allowed two (2) freestanding signs. The combined area of these signs shall not
exceed 350 square feet.

The combined height of the base and sign shall not exceed 25 feet in height for
Shopping Centers less than 65,000 square feet of gross building area and shall not
exceed 35 feet in height for Shopping Centers greater than 65,000 square feet of
gross building area. All Shopping Center signs shall be set back a minimum of ten
(10) feet from any lot line.

All shopping center signs shall be supported by a structure constructed of brick,
stone or other masonry material, unless otherwise approved by the Planning
Commission.

f. A summary of the sign requirements for Shopping Centers is shown below:
Shopping Center | Permitted Sign Permitted Sign Permitted Side Lot Line
Gross Building Area (One Area on Corner Sign and ROW
Area (sq. ft.) Sign) Lots (Two Signs) Height Setback
10,000 — 20,000 100 sq. ft. 150 sq. ft. 25 10
20,000 — 65,000 150 sq. ft. 200 sq. ft. 25 10
65,000 — over 250 sq. ft. 350 sq. ft. 35 10

16.05.01.03 Billboards. Off-premise signs with a maximum display area of 672 square feet. All
Billboards erected after the adoption of this ordinance shall be of the digital style and

have
least
a.

no more than seven (7) messages per minute. For each digital billboard erected at
four (4) non-conforming billboards must be removed within 6 months.
Area and Dimensional Requirements: The following area and dimensional
regulations shall apply to all billboards:
1. Minimum Lot Area: Determined by setback requirements
2. Minimum Setbacks: Determined by district setback requirements. All
billboards must meet the setback requirements of the zone in which they
are to be located. No part of the sign, including the sign face, shall extend
over a building setback line. In no case shall any billboard sign be less
than 10’ from any property line measured from edge of sign face.
Movement: Except for the change of messages on a digital billboard there shall be
no movement (i.e. video copy etc.) involved with the messages displayed.
Lighting: All lighting of Billboards shall be done in a manner that will not interfere
with commuters’ vision. The light intensity of Digital Billboards shall be adjusted for
daylight and dark so as not to impair commuters’ nighttime vision.
Safety: In regard to public safety, the following regulations shall be observed:

1. Signs shall not be erected or maintained in such a manner as to obscure,
or otherwise physically interfere with, an official traffic sign, signal, or
device or which obstructs or physically interferes with the driver's view of
approaching, merging, or intersecting traffic.

2. Signs must include a default designed to freeze a display in one still

position if a malfunction occurs. Signs must have a process for modifying
displays and lighting levels to assure safety of the motoring public.
Height and Location Restrictions. In regard to the height and citing of all billboard
signs, the following regulations shall be observed:
1. No billboard shall be located closer than 600 feet to any residence.
2. No billboard shall be located within a 2000-foot radius from another




f.

billboard
No billboard shall exceed 45 feet in height as measured from grade, with
the exception of billboards located on the 1-65 Corridor.
No billboards shall be located in the Downtown Historic District, or within
a %2 mile radius of the declared center point of said district. (See Zoning
Map)
No billboard may be mounted or displayed as a roof sign or wall sign or
on any structure not intended specifically to use as a billboard.
No billboard shall be located on or project over any public property, right-
of-way, utility easement or drainage easement.
Exposed backs of signs, poles and other support structures must be
painted black, dark green, or dark brown to blend with natural
surroundings and present a more attractive appearance.
Billboards shall only be permitted in areas zoned B-1, B-2, M-1, or M-2,
along the following Roadways:

Highway 59

Highway 31

Interstate 65

I-65 Corridor — In addition to the standards above, the following regulations shall
also apply to billboards located along the Interstate 65 Corridor:

No billboard shall exceed 75 feet in height as measured from grade.

2. No billboard shall be permitted adjacent to or within 500 feet of an

interchange or intersection at grade or safety roadside rest areas. Such
distances shall be measured along the highway to the nearest point of
beginning or ending or pavement widening at the exit from or entrance to
the main-travelled way.

All billboards must be in compliance with all applicable federal, state and
local regulations, including the Code of Alabama 1975, Highway
Beautification Act and the Alabama Department of Transportation Code
450-10-1 - Procedure and Requirements for Qutdoor Advertising.

16.05.02 Subdivision Identification Marker
A sign marking an entrance to a residential subdivision, office park, or industrial park. A subdivision
marker shall contain no advertising other than the name of the residential subdivision, office park, or
industrial park and/or the developer. Subdivision markers must be within the perimeter of the
subdivision and shall not be located within the public right of way, except for those located in a

landscaped traffic island.

16.05.02.01 Subdivision Markers shall meet the following standards:

a.

€

16.056.02.02 For

Maximum Number: 1 per street front (entrance); 2 sign faces may be used (on
either side of entrance) with a wall, fence or other architectural entrance feature.
Maximum Area: 36 sq. ft. (sign face)

Maximum Height: 8 ft. (overall structure)

Permitted for all-residential, mixed use, and non-residential projects of 10 acres or

Limited to name and/or logo.
subdivision markers located in traffic islands as mentioned above, the following

criteria shall apply:

a.

The sign must be placed in a designated curbed median.

b. The sign must be constructed of a durable material such as brick.



c. The developer must indicate the location of sign on a site plan and provide
construction details for review and approval.

d. Any utilities involved with construction of the sign, shall be permitted through the
applicable utility agency.

e. Ifthe sign is ever damaged by natural or human causes the sign will not be
repaired or replaced at the expense of the City, nor shall it be allowed to remain in
a damaged condition.

f.  The developer's engineer must certify that site distance around the sign meets
minimum requirement established by the City.

g. All'such signs shall be maintained perpetually by the developer, the owner of the
sign, a pertinent homeowners association or some other person who is legally
accountable. Such accountability is required before a permit shall be issued. If,
following the issuance of a permit and subsequent erection of such signs, no
accountable person accepts legal responsibility to maintain the signs and no other
provision has been made for maintenance, the signs shall be removed by the
developer or owner.

16.05.03 Building (Wall) Signs
Building signs on any single development site shall not exceed a total of two (2) square feet per linear
foot of the main or entry fagade except in the Downtown Historic District where building signs shall
not exceed a total of one (1) square foot per linear foot of the main or entry fagade. Corner or double
frontage lots shall be allowed two (2) signs. The allowable display area of each individual sign shall be
calculated based on the linear dimension of the main or entry fagade where the sign will be mounted.
The total area of each sign shall not exceed a total of two (2) square feet per linear foot of the main or
entry fagade where mounted except in the Downtown Historic District where building signs shall not
exceed a total of one (1) square foot per linear foot of the main or entry fagade where mounted.

Note: Individual businesses will be allowed a minimum of 32 square feet, except the Downtown
Historic District where a minimum of 24 square feet will be allowed. No individual business shall be
allowed more than 500 square feet of building signage, and no single sign shall exceed 300 square
feet.
16.05.03.01 Projecting Signs
a. Projecting signs shall not project into the public right-of-way, except in the
Downtown Historic District.
b. Signs in the Downtown Historic District may project into a public pedestrian way no
more than six feet.
c. Signs projecting over pedestrian ways shall provide a minimum of eight (8) feet
vertical clearance.
d. Signs in the Downtown Historic District may project into an alley no more than six
(6) feet.
e. Projections greater than one (1) foot and up to six (6) feet shall be reviewed and
approved by the Building Official.
f. Signs projecting over public alleyways shall provide a minimum of sixteen (16) feet
of vertical clearance.
16.05.03.02 Shopping Center
a.  When determining the allowable exterior sign area for Shopping Centers and
Neighborhood Shopping Centers, where it cannot be determined which facade is
the main or entry facade, the longest single exterior elevation of the structure shall
be used.



b.  When determining the allowable exterior sign area for an individual business in a
Shopping Center or Neighborhood Shopping Center, where it cannot be
determined which fagade portion of the individual business is the main or entry
fagade, the longest single exterior entry fagade of the individual business shall be
used.

¢. When determining the allowable exterior sign area of individual mall shops or other
businesses without exterior fagades, the interior or entry fagade width or the
allowable minimum shall be used.

16.05.03.03 Historic District

a. Permanent wall signs for those businesses having no frontage on primary streets
may be mounted to the wall of another business in the historic district subject to
the approval of the property/building owner of the host building.

b. Said wall signs shall be calculated using the parent structures fagade frontage as
set out in above and count toward the overall allowable signage of the same.

c. Said wall signs shall not count toward the host building’s overall allowable wall
signage.

d. Inno case shall the host building provide more than seventy-five (75) square feet
of signage for other businesses, or cover more than twenty-five (25) percent of the
surface of a building’s fagade, which every is less.

16.05.04 Multi-Family Residential Signs
Permits are required for all signs located on multi-family residential properties. The following
requirements apply to multi-family residential sites:

a.
b.
C.

Wall Sign - 32 square feet.
Freestanding Sign - 32 square feet.
Allow one sign of either type at each entrance from a public street.

16.05.05 Commercial Banners and Wind Signs
Banners and Wind Signs may be utilized by commercial establishments provided: At least five
business days before signs are to be posted, the designated representative of the business or
commercial establishment shall provide a sign installation and removal plan for review by the City
Planner, who shall issue a permit for signs to be posted if the following standards are met:

a.

Signs or banners shall be located outside of the public right-of-way of any public street and
outside of the sight distance triangle of any intersection.

Signs or banners may be posted up to thirty (30) days.

Each sign or banner shall require a separate permit, and no more than four (4) permits per
calendar year shall be issued for any one commercial establishment.

In no case shall any sign or banner be located closer than 100 feet from another such sign or
banner on the same site.

Each new business shall be allowed one exempt “Grand Opening” sign or banner for up to 30
days from the date of opening, in the place of or in addition to their permanent business sign.
Nothing in this provision shall be construed to authorize the posting of such signs or banners
upon trees, utility poles, traffic control signs, lights or devices in any place or manner
prohibited by the provisions herein, nor on private property without written consent of the
owner.

16.05.06 Painted Graphics (Murals)
16.05.06.01 Upon compliance with the requirements of this section, Painted Graphics (i.e., murals)

are permitted in the following districts: B-1, B-2, M-1, M-2 and business overlay
district.

16.05.06.02 All painted graphics shall be pre-approved by the Bay Minette Planning Commission.



16.05.06.03

16.05.06.04

16.05.06.05
16.05.06.06
16.05.06.07

16.05.06.08

Applications for review for the Bay Minette Planning Commission shall be submitted 14

days prior to the Planning Commission session at which consideration of the request

will be undertaken. Applications shall be submitted to the Bay Minette Planning

Department. Applications shall include the following:

a. Location of the building where the painted graphics are proposed.

b. The size of the painted graphic.

c. A sketch of the painted graphic and/or color rendering of the painted graphic.

The Bay Minette Planning Commission will review each application based on the

following criteria:

a.  Compliance with the Comprehensive Plan;

b. Compliance with any other approved planning document;

c. Compliance with the standards, goals and intent of this Ordinance; and

d. The character of the surrounding property, including any pending development
activity.

No lead base paints are permitted.

Commencement of work shall be within 30 days of approval.

Completion shall be within 30 days. The building department may give one (1) 30-day

extension.

The building owner shall sign all applications submitted hereunder. The building owner

shall be responsible for maintenance of any approved painted graphics. If maintenance

is necessary, in the opinion of the Building Official, the building owner shall within 30

days of receipt of notice begin repairs or maintenance and shall complete said repairs or

maintenance within 30 days of commencement. The responsible party may request a

30-day extension in writing to be granted in the sole discretion of the Building Official.

If not completed in the specified time frame, the City may remove the painted graphic at

the expense of the responsible party.

16.06 DESIGN, CONSTRUCTION, AND MAINTENANCE OF SIGNS

16.06.01 [lllumination Standards

16.06.01.01
16.06.01.02

Sign lighting shall not be designed or located to cause confusion with traffic signals.
Devices that illuminate a sign or signs shall be placed and shielded so that direct light
shall not be cast into the eyes of pedestrians, cyclists or motorists entering or using a
street, road or highway.

16.06.02 Placement and Clearance Standards

16.06.02.01

16.06.02.02

16.06.02.03
16.06.02.04

16.06.02.05

Signs shall be located such that there is at every intersection and driveway clear sight
distance for pedestrians, cyclists, and motorists traveling on or entering any street, road,
or highway.

No sign structure shall be erected that impedes use of any fire escape, emergency exit,
or ventilation opening.

No freestanding sign shall project into a public right-of-way.

No building sign shall project into a public right-of-way except in the Downtown Historic
District. Signs in the Downtown Historic District may project over a public pedestrian-
way no more than six (6) feet. Signs projecting over pedestrian-ways shall provide a
minimum of eight (8) feet of vertical clearance.

Signs in the Downtown Historic District may project into an alley no more than six (6)
feet. Projections greater than one (1) foot and up to six (6) feet shall be reviewed and
approved by the Building Official. Signs projecting over public alleyways shall provide a
minimum of 16 feet of vertical clearance.



16.06.03 Calculation of Display Area

16.06.03.01 The display area of a sign or advertising device is measured by the smallest square,
rectangle, triangle, circle or combination thereof, which will encompass the entire sign
or advertising device; excluding trim, frame, apron, posts, uprights, braces or other
structural members which support it.

16.06.03.02 Where a sign is double facing and only one face can be viewed from a single location
on a roadway, the display area shall be the area of one sign face. Where a sign has two
(2) or more faces that can be viewed from a single location, the display area of all such
faces shall be included in determining the total display area of the sign.

16.06.03.03 Open Letter sign display area shall be measured by the number of square feet in the
smallest rectangle, within which all letters, logos, symbols or other elements of the sign
can be enclosed, multiplied by a factor of 0.8.

16.06.03.04 When a sign is in the form of a three-dimensional object, the area shall be determined
by drawing a square, rectangle, triangle, circle or combination thereof, which will
encompass the projected image of the sign and multiplying that area by two (2). The
“projected image” is that image created by tracing the largest possible two-dimensional
outline of the sign.

16.06.04 Maintenance

16.06.04.01 Al signs, including their supports, braces, guys and anchors, electrical parts and
lighting fixtures, and all painted and display areas, shall be maintained in accordance
with the building and electrical codes adopted by the City of Bay Minette. All signs and
their components shall be maintained in good repair, free of rust, peeling, fading,
broken or cracked panels, and broken or missing letters. Vegetation must be properly
maintained, and no condition shall be allowed that would constitute a fire or health
hazard. The general area in the vicinity of any sign shall be kept free and clear of any
unnecessary or discarded sign materials.

16.06.04.02 No sign shall be allowed to deteriorate to a condition in which it is unsightly in
appearance or to a condition in which it requires repairs or renovations in an amount
which exceeds 50 percent of its current replacement cost. Signs which deteriorate to
such a condition are deemed to be in violation of this ordinance, and as such must
either be removed or improved (if permitted) by the person responsible for maintaining
the sign.

16.07 PERMITTING AND ENFORCEMENT

16.07.01 Permits for Permanent Signs
16.07.01.01 Applicability. No person shall erect, alter, relocate, repair, replace the face of, or change
a sign without first obtaining a permit, except for the following actions which shall not
require a permit;
a. Changing the copy, announcement or message on a reader board sign;
b. Cleaning, painting, or comparable maintenance of a sign that does not alter the
size, image or message of the sign;
c. Erecting a sign for which a permit is not required, under “Exempt Signs” of this
Ordinance.
16.07.01.02 Procedure. All sign permits shall be procured in accordance with the following
procedure:
a. A written application shall be submitted to the Building Official for review and
processing. The Building Official, only upon determination that all requisite
documentation and fees accompany the application form, will accept the



application. The application shall include supplementary information as may be
specifically requested by the Building Official to determine compliance with these
regulations.

b. The Building Official shall review the application, plans, and specifications to
determine whether the proposed sign conforms to all applicable requirements of
these regulations.

c. Following review and determination as to conformance with these regulations, the
Building Official shall either approve or deny the application for the sign permit. In
case of denial, the Building Official shall specify the section or sections of these
regulations with which the proposed sign is not in conformance.

d. An application may be amended within thirty (30) days of the application date to
include additional signs up to the allowable maximum. Additional fees shall be
charged if the additional signs exceed the size limitations for fee category. After
thirty (30) days, a new sign permit shall be required for any sign constructed and
all fees shall be required.

16.07.01.03 Submission Requirements. No request for a sign permit shall be considered complete
until all the following has been submitted to the Building Official.

a. The application form shall be submitted with all required information completed by
the applicant. The application form is available from the Building Official.

b. Plans and specifications for the proposed sign shall be submitted, drawn to scale,
and include the following:

1. Site plan of development site showing location of any freestanding sign(s)
including any easements, public rights-of-way, property lines, buildings,
sight distance triangles and other signs on the property;

Main or entrance fagade including linear dimension;

Dimensions and elevations (including message) of all signs;

Dimensions of any supporting structures;

Maximum and minimum height of sign, as measured from finished grade;

For illuminated signs, indicate type and placement of illumination;

Inventory of number, type, location, and display area of all existing signs

on the same property and/or building on which the sign is to be located.

16.07.01.04 The applicant shall be required to pay an application fee according to the current
schedule of fees established by the Bay Minette City Council for the particular category
of application. This fee is nonrefundable irrespective of the final disposition of the
application.

16.07.01.05 A sign permit shall be valid for a period of 180 days after issuance. Failure to place the
sign within the allotted time period shall void the permit and necessitate reapplication.

16.08 NONCONFORMING, ILLEGAL, AND ABANDONED SIGNS

No o wN

16.08.01 Nonconforming Signs

16.08.01.01 A nonconforming sign is any sign within the jurisdiction of the Zoning Ordinance of the
City of Bay Minette on the effective date of this article or any sign existing within any
area added to such jurisdiction after the effective date of this article, which is prohibited
by, or does not conform to the requirements of, these regulations.

16.08.01.02 A nonconforming sign may be continued and shall be maintained in good condition as
required by these regulations, however, it shall not be:
a. Structurally changed to another nonconforming sign, but its pictorial content may

be changed.



b. Structurally altered to prolong the life of the sign, except to meet safety
requirements.

c. Expanded or altered in any manner that increases the degree of nonconformity.

d. Re-established after damage or destruction if the estimated cost of reconstruction
exceeds fifty (50) percent of the appraised replacement cost as determined by the
Building Official.

e. Continued in use when a conforming sign or sign structure shall be erected on the
same parcel or unit.

f. Continued in use when the structure housing the occupancy is demolished or
requires renovations the cost of which exceeds fifty (50) percent of the assessed
value of the structure.

16.08.02 Abandoned Signs

16.08.02.01

16.08.02.02

16.08.03 lllegal Signs

16.08.03.01

16.08.03.02

Except as otherwise provided in this article, any sign that is located on property which
becomes vacant and unoccupied, pertains to a business which does not maintain a
current business license, or pertains to a time, event or purpose which no longer
applies, shall be deemed to have been abandoned. Any abandoned sign shall be
prohibited and shall be removed by the owner of the sign or the owner of the property.
The frame of an abandoned sign shall not be required to be removed if it conforms to all
applicable terms contained in these regulations (including the sign face area for sign
replacement yielded by such frame).

Any sign structure which supported an abandoned sign and which structure conforms to
all applicable terms contained in these regulations shall be allowed to remain in place.
However, in the event a sign structure which supported or supports an abandoned sign
is inconsistent with any term contained in these regulations (including the sign face area
for sign replacement yielded by the frame), then the sign structure and frame shall be
either altered to comply with the terms contained herein or removed by the owner of
such structure or property.

The following signs shall be considered to be illegal and a violation of the terms of this

article:

a. Asign erected or maintained after the effective date of this article inconsistent with
the terms contained herein;

b. A nonconforming sign which was erected inconsistent with the terms governing
location, height, surface area or other regulatory measure applicable at the time of
its erection,

. Anabandoned sign.

Upon determination by the Building Official that a certain sign is illegal, the Building

Official shall act to remedy the violation, which may include:

a. Causing the issuance of a notice of violation to the individual who owns, is
responsible for or benefits from the display of such sign prescribing the action
necessary to make the sign legal and conforming to the terms contained herein or
ordering the removal of the illegal sign and also prescribing the time which the
individual is afforded to accomplish such action;

b. The removal of any illegal sign located on public property or on private property
located on public property, including any such sign located within a street right-of-
way in which case the City shall have the right to recover from the individual
erecting such a sign the full costs of removal and disposal.



16.08.03.03 Failure to bring any illegal sign into conformance with the terms contained in this article
or any other violation of the terms contained in this article shall be considered a
violation of the Zoning Ordinance of the City of Bay Minette and shall be subject to the
remedies and penalties provided by such ordinance and by state law.



17.01

17.02

ARTICLE 17. SEXUALLY ORIENTED ESTABLISHMENTS

POWER AND AUTHORITY

The City of Bay Minette has the power and authority to adopt and enforce the terms, conditions and regulations
established in this Ordinance pursuant to its police powers to protect the public health, safety, morals and
general public welfare, to address, mitigate and if possible eliminate the adverse impacts and secondary effects
of sexually oriented business activities on the areas in which such sexually oriented business activities are
located.

DEFINITIONS
Unless the context clearly indicates otherwise, for the purposes of this Ordinance, the following words,
combinations of words, terms and phrases shall have the following meanings:

City. The City of Bay Minette, Alabama.

MIXep-USE DISTRICT. A zoning district which permits a combination of residential and commercial uses within a
single development, such as a Planned Unit Development (PUD) or a Planned Development District
(PDD).

PARK. A public park or recreational area which has been designated for park or recreational activities including
but not limited to a park, playground, nature trail, swimming pool, reservoir, athletic field, basketball or
tennis court, pedestrian/bicycle path, wilderness area, or other similar public land within the City which
is under the control, operation, or management of either the City, Baldwin County, the State of Alabama,
or the United States Government.

SCHoOL. A public or private educational facility including but not limited to child day care facilities, nursery
schools, preschools, kindergartens, elementary schools, private schools, intermediate schools, junior
high schools, middle schools, high schools, vocational schools, secondary schools, continuation
schools, special education schools, junior colleges, and universities. This term includes all of the school
grounds and connected or related facilities.

SEXUALLY ORIENTED BUSINESS. Any adult arcade, adult bookstore, adult motion picture theater, adult motion
picture rental, adult mini-motion picture theater, adult steam room/bathhouse/sauna facility, adult
companionship establishment, adult rap/conversation parlor, adult massage parlors, adult health/sport
club, adult cabaret, adult novelty store, adult motion picture arcade, adult modeling studio, adult
hotel/motel, adult body painting studio, escort, escort agency, sexual encounter establishment, nude
studio, or any other commercial or business enterprise which has as a primary focus of its business the
offering for sale, rent, or exhibit, or the exhibit of, items or services intended to provide sexual
stimulation or sexual gratification to the customer, or which places an emphasis on the presentation,
display, depiction or description of sexual activities or of nude persons. The term “sexually oriented
business,” however, shall not be construed to include:

a. Professional offices or schools of licensed physicians, chiropractors, psychologists, physical
therapists, teachers or similar licensed professionals performing functions authorized under the
license(s) held; or

b. Establishments or businesses operated by or employing licensed cosmetologists or barbers,
performing functions authorized under licenses held.

17.03  PROHIBITED IN CERTAIN AREAS

Sexually oriented businesses are prohibited in the corporate limits of the City of Bay Minette in the following
areas, locations, and zones:



17.04

f.

g.

Within any zoning district other than those where sexually oriented businesses are expressly
permitted in Section 17.04 below;

Within one thousand (1,000) linear feet of a residential zoning district or a residential area of a
Mixed-Use District;

Within five hundred (500) linear feet of any preexisting residence located in a nonresidential zone;

Within one hundred (100) linear feet of any nonresidential zoning district or nonresidential area of
any Mixed-Use District which does not expressly permit sexually oriented businesses;

Within one thousand (1,000) linear feet of a preexisting place of worship, school, park, museum,
library, cemetery, or funeral home;

Within two thousand (2,000) linear feet of any other sexually oriented businesses; or
Within the same building, structure, or portion thereof, as any other sexually oriented business.

For purposes of this section, all measurements shall be made in a straight line without regard to the intervening
structures or objects and shall be made from the property line of the premises on which the sexually oriented
business operates or wishes to operate to the nearest property line of the subject district, area, use or

premises.

PERMITTED IN CERTAIN AREAS

Subject to the spacing and minimum distance prohibitions contained in this Ordinance, a sexually oriented
business is a permitted use only within those areas of the City zoned B-2 General Business District, and M-1
Light Industrial District.
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	Article 7
	Article 7.  General Provisions
	7.01      Use
	7.02     Lots
	7.02.01  No lot, even though it may consist of one or more adjacent lots of record, shall be reduced in size so that lot width or depth, front, side or rear yard, inner or outer courts, lot area per family or other requirements of this Ordinance are n...
	7.02.02  All lots shall front on a public or private street and shall have a minimum frontage width as indicated in Section 8.11. On irregularly shaped lots, a minimum street frontage of 30 feet is required and residential lots shall not front on a co...
	7.02.03  Flag lots may be permitted in moderation to allow for the more efficient use of irregularly shaped parcels of land, sites with physical limitations or where the integrated nature of multiple buildings on a site dictates the need for such lots...
	7.02.03.01 The minimum frontage at the right-of-way line and width for the “flagpole” portion of a flag lot is thirty (30) feet. The length shall be a maximum of 300 feet and is subject to the requirements of the City of Bay Minette Fire Department. O...
	7.02.03.02 The “flagpole” driveway cannot serve more than one (1) lot or dwelling unit without Planning Commission approval.
	7.02.03.03 The “flagpole” portion of the lot shall not be considered in determining the minimum lot area, dimensions, density or building coverage.
	7.02.03.04 No more than the number of flag lots shown in the table below may be authorized in a subdivision.

	7.03      Building Heights
	7.03.01  Height Measurements
	7.03.02 Height Exceptions

	7.04      Yards
	7.04.01 Yard Requirements
	7.04.01.01  On double frontage lots, the required front yard shall be provided on each street.
	7.04.01.02  Whenever a rear property line of a lot abuts upon an alley, one-half (1/2) of the alley width shall be considered as a portion of the required rear yard.
	7.04.01.03  An unroofed porch shall not project into a required front yard for a distance   exceeding five (5) feet.
	7.04.01.04  On substandard lots of record, the front, side and rear setbacks may be less than required in this Ordinance; provided that, no front setback shall be less than the average setback of the existing developed lots on the same block and on th...
	7.04.01.05  The setback requirements for side yards and/or front yards on corner lots shall not apply to any lot where the average setback on residentially developed lots located, wholly or in part, 100 feet on each side of such lot and within the sam...


	7.05      One Principal Building On Lot
	7.05.01  In any district where multi-family structures, motels or hotels are permitted, two or more such residential structures may be permitted on a lot provided that no building shall be located closer to another building on the same lot than a dist...

	7.06      Residential Uses In Business District
	7.07      Lots Of Record
	7.07.01  Where a lot, tract or parcel of land has an area or width that does not conform to the requirements of the district in which it is located, said lot may be used for a single-family dwelling in any Residential District, provided the lot to be ...
	7.07.02  When two (2) or more adjoining and vacant lots with continuous frontage are in a single ownership at the time of application and such lots have a frontage or lot area less than is required by the use district in which they are located, such l...
	7.07.03  Buildings or structures located on substandard lots of record may be improved provided that such improvement is not detrimental to the area, does not increase the non-conformance, or is required by other laws or Ordinances of the City of Bay ...

	7.08      Corner Visibility
	7.09     Access To Public Streets
	7.09.01  Each principal use shall be placed on a lot or parcel which provides frontage on a public or private street having a right-of-way of not less than sixty (60) feet, except where existing public rights-of-way are less than sixty (60) feet.
	7.09.02 Any additional dwelling shall have access to a public street by means of a passageway open to the sky at least fifteen (15) feet in width.

	7.10     Future Street
	7.11     Off-Street Parking
	7.12     Utilities
	7.12.01 Septic Tanks
	7.12.02   Water and Sewer Connections
	7.12.02.01 It is the intent of this Ordinance to eliminate by attrition all existing private wells and septic systems in areas where public or private community water and sewer systems are available. Therefore, at such time as any private well or sept...
	7.12.02.02  While parked or stored, no recreational vehicle shall be occupied or used as a temporary or permanent residence as defined herein and shall not be connected to sanitary sewer.


	7.13     Surface Drainage
	7.14      Erosion And Sediment Control
	7.15     Abatement Of Noise, Smoke, Gas, Vibration, Fumes, Dust, Fire And Explosion Hazard Or Nuisance
	7.16     Fencing, Screening, Lighting And Space
	7.16.01  In any Commercial District, any operation not conducted within a building, such as drive-in businesses, outdoor recreation, outdoor storage of materials, and outdoor servicing activities, shall be enclosed by a wall or fence of solid appearan...
	7.16.02  In any district where reference is made requiring adequate screening of a specified operation, such screening shall be a wall or fence of solid appearance or tight evergreen hedge not less than six (6) feet in height.
	7.16.03  Outdoor lighting of all types shall be directed so as to reflect away from all adjacent properties and shall be so situated as not to reflect directly into any public right-of-way.
	7.16.04  All fencing, screening, lighting, space, etc., shall be in good condition and appearance. The City Planner may cause to be removed, replaced, repaired or corrected, at the owner's expense, any screening, lighting and space improperly maintained.
	7.16.05 Fencing and screening in residential districts.
	7.16.05.01  Maximum height in a front yard is four (4) feet.
	7.16.05.02  Maximum height in a rear or side yard is seven (7) feet.
	7.16.05.03  Fencing and screening on corner lots must meet Section 7.8 Corner Visibility.
	7.16.05.04  Fences, walls and screening shall be located within the property lines, unless express written permission is provided by adjacent property owners. Determining the location of lot lines is the responsibility of the property owner. The City ...
	7.16.05.05  Fences may not be located within five (5) feet of the edge of pavement or other roadway surfacing, or public sidewalk.
	7.16.05.06  Fences may not be bermed for the purpose of increasing allowable height.
	7.16.05.07  The following materials are prohibited for use in wall or fence installations:

	7.17     Existing Covenants
	7.18      Nonconformance
	7.18.01  Unsafe Structures
	7.18.02  Alterations
	7.18.02.01  Any improvements, alterations, repairs or installation of new fixtures or equipment for an existing non-conforming structure may be accomplished by the owner of the structure upon obtaining the proper permits or applications from the City ...
	7.18.02.02  Should a non-conforming building be moved; all non- conforming yard areas     shall be eliminated.
	7.18.02.03  A non-conforming use of land shall be restricted to the lot occupied by such use as of the effective date of this Ordinance. A non-conforming use of a building or buildings shall not be extended to include either additional buildings or la...
	7.18.02.04   If a non-conforming structure is hereafter destroyed or damaged by any cause, and the cost of reconstruction or repair of the structure does not exceed fifty percent (50%) of the fair market value of the structure prior to sustaining dama...

	7.18.03  Change in Use
	7.18.04  Discontinuance
	7.18.05  Adjacent Land
	7.18.06  Uses Under Special Exception Provisions Not Non-Conforming Uses

	7.19      Grandfather Clause
	11T7.19.0111T  The project was under construction prior to the date of adoption of this Ordinance. For the purposes of this Section, under construction shall mean that a legal building or construction permit has been issued and that actual constructio...
	11T7.19.0211T  The project complies in other aspects with the requirements of this Ordinance for districts in which similar uses are permitted.
	11T7.19.0311T  Other conditions may be required by the City of Bay Minette due to the unique circumstances of the land.



	Article 8
	Article 8.  District Requirements
	8.01      Residential District Requirements
	8.01.01 A residential dwelling requires a building permit from the City of Bay Minette, Alabama, a permit for sewage hook-up or septic tank from the appropriate authorities and individual water meter for the residence.
	8.01.02 All homes must conform to local City, County, and State regulations as they pertain to new home construction.
	8.01.03 All requirements of these ordinances shall be completed in their entirety prior to the structure being occupied.

	8.02      Multi-Family Dwelling Review Requirements
	8.03      Performance Standards For Non-Residential Districts.
	8.03.01   Lots shall be of sufficient size to be used for the purpose intended, provide adequate parking and loading facilities in addition to space required for conduct of other operation of the business, and otherwise comply with the provisions of t...
	8.03.01.01  The minimum lot size for marinas shall be one acre, all of which shall be above mean sea level.
	8.03.02 Where a business district abuts any part of a residential district, a buffer zone ten (10) feet wide shall be required; where an industrial district abuts any part of a residential or business zone, a buffer zone of twenty (20) feet shall be r...

	8.03.02.01 Wall or Fence. If a wall or fence is provided as a protection buffer, it shall be six (6) feet high and of a construction and a design approved by the Planning Commission. Said wall or fence shall be maintained in good repair by the owners ...
	8.03.02.02 Screen Planting Strip. If a screen planting strip is provided as a protection buffer, it shall be at least then ten (10) feet in width, shall be planted with materials in sufficient density and of sufficient height (but in no case less than...
	8.03.03  No primary entrances or exits shall direct traffic into adjacent residential districts. Adequate parking as required in Article 9 shall be provided.  Adequate space for service and supply vehicles to get in and out or turn around shall also b...
	8.03.04  Noise, air pollutants including dust emissions, and surface runoff shall not exceed background levels by more than ten percent (10%).
	8.03.05 Uses in all business districts must comply with all applicable health and safety standards, including sanitary facilities, paved and landscaped parking areas, and other requirements of this Ordinance and of State and Federal regulations.
	8.03.06  All commercial and industrial structures shall be so designed as to present an aesthetically pleasing appearance, as determined by Planning Commission, that is generally compatible with existing buildings in the district, except those less de...
	8.03.07 Non-permanent structures such as trailers, sheds and other such buildings used for business purposes may be permitted in business districts on a temporary basis pending construction of a permanent building. Such structures may be permitted by ...
	8.03.08  Non-permanent structures such as trailers and shipping containers used in conjunction with an existing non-residential use and used for storage of excess inventory, may be permitted by the City Planner provided the following requirements are ...

	8.03.08.01 The structure is located at the rear of the primary building.  The Planning Commission may, in its discretion, permit an alternate site location in the event special conditions and/or circumstances exist not resulting from the actions of th...
	8.03.08.02 The structure is not located within a required rear or side yard setbacks.
	8.03.08.03 The structure shall not obstruct the use of any parking spaces or loading areas required by the primary use.
	8.03.08.04 The structure shall not be visible from any public right of way, or from any residential district. Screening and/or fencing, as approved by the City Planner may be used to decrease the visibility.
	8.03.08.05 Contents of the structure must be stored in accordance with applicable laws, rules and regulations.  Under no circumstances shall such structures be used for the storage of hazardous or explosive materials.  Any structure approved by the Ba...
	8.03.08.06  An application showing that these requirements are met shall be filed with the City Planner. This application shall include, at a minimum, the location of the containers, a list of the contents, and any applicable screening/fencing.
	8.03.08.07  Any existing structures that were not approved by a building permit or through approval of a site plan by the Planning Commission or City Planner and placed on a site before the adoption of this ordinance, shall be brought into compliance ...

	8.04 Requirements For Public And Semi-Public And Accessory Buildings
	8.04.01  Minimum Lot Area and Lot Width
	8.04.02  Yard Regulations
	8.04.03 Maximum Building Height
	8.04.04 Maximum Building Coverage

	8.05 Maximum Building Height
	8.06 Metal Buildings
	8.06.01 The exterior metal walls of the front and any sides of a building facing and visible from said public street, that will be constructed with metal cladding as the primary siding material, shall not be constructed to expose bare metal siding on ...
	8.06.02 For developments with phased plans, the exterior façade required by this provision shall be completed within the first phase of construction. A Certificate of Occupancy shall not be issued, additional building permits received nor additional z...
	8.06.03  Acceptable materials for the external facade of metal buildings include stucco, brick, scored and split face block and wood. For the purpose of this Section, paint of any kind including textured or rubberized coatings shall not be considered ...
	8.06.04  All metal buildings shall have at least two (2) exterior architectural features for articulation, such as front porches, gables, awnings, or other exterior siding materials, on the front elevation and any other elevation that is adjacent to o...
	8.06.05 To improve the aesthetics of the building and lot, landscaping shrubs and/or trees should be planted and maintained in front of those portions of the building facing the roadway or right-of-way.
	8.06.06  Alternative design or alternative materials must be approved through the Site Plan approval process.

	8.07 Accessory Uses, Structures, Carports and Home Occupations
	8.07.01  Accessory Uses
	8.07.01.01  Is customarily incidental to and is maintained and operated as a part of the principal use;
	8.07.01.02 Is not hazardous to and does not impair the use or enjoyment of nearby property in greater degree than the principal use with which it is associated;
	8.07.01.03 Does not create levels of noise, odors, vibration and lighting, or degrees of traffic congestion, dust or pollutants, in a greater amount than customarily created by principal use; and,
	8.07.01.04  No accessory structure shall be constructed or moved upon a lot until the construction of the primary structure has commenced.
	8.07.01.05 In residential districts an accessory use will conform to the following requirements:
	8.07.01.07 Minimum Lot Area and Lot Width. None specified only that the lot be large enough to accommodate principal building plus the accessory building and/or buildings and meet the yard and other requirements specified in this Ordinance.
	8.07.01.08 Maximum Building Height. Detached accessory buildings shall not exceed one (1) story or fifteen (15) feet in height.
	8.07.01.09 Maximum Building Coverage. None specified, only that the principal building together with accessory buildings must comply with the requirements applicable to maximum building coverage specified in this Ordinance.
	8.07.01.10 Permitting Requirement. For any detached carport that is manufactured or constructed off-site and delivered to the residence for assembly and/or installation, the property owner shall obtain a Land Use Application and Building permit from t...

	8.07.02  Home Occupations
	8.07.02.01 Limitations on Type of Home Occupation are as follows:
	8.07.02.02   Any home occupation not conforming with Section 8.07.02.01 may be subject to Planning Commission approval and Site Plan Review.


	8.08      Permitted Uses and Conditions
	8.08.01  Uses by Right
	8.08.02  Uses Requiring Planning Approval
	8.08.03  Special Exceptions
	8.08.04  Compliance with District Requirements
	8.08.04.01  Other provisions of this Ordinance notwithstanding, any tracts of farmland under cultivation or pastureland and timberland presently being used for such purposes may continue to be used for such purposes regardless of the zoning district i...

	8.08.05  Uses Prohibited
	8.08.06  Uses Not Specified

	8.09 Site Plan Approval
	8.09.01  Pre-Application Conference
	8.09.02 Review Procedures
	8.09.02.01  Staff shall distribute the pre-application submittals and plans to all other City  departments, County and State agencies and other officials and agencies, as may be applicable, for preliminary review and recommendations. Following staff r...
	8.09.02.02  Once applications are deemed administratively complete, Planning Staff will schedule the application for presentation to the Planning Commission in accordance with the established Meeting and Deadline Schedule.
	8.09.02.03  While a public hearing is not required, notice of a public meeting will be posted on the property. The owner, or their agent, of the property for which Site Plan Approval is sought, adjacent property owners and any other parties identified...

	8.09.06 Minimum Requirements for Submittals
	8.09.07 Application Review & Incomplete Submittals
	8.09.08  Withdrawal or Tabling Procedures
	8.09.08.01 Withdrawal. If, for any reason, an item scheduled for presentation before the Planning Commission is withdrawn within seven (7) calendar days of submission, then the application fee shall be credited toward future resubmittal of the applica...
	8.09.08.02 Tabling. If, for any reason, an item scheduled for presentation before the Planning Commission is requested to be tabled without having been presented, then the request to table the item and reschedule shall be submitted in writing, signed ...

	8.09.09  Fees
	8.09.09.01   To partially defray costs of filing an application, staff and engineer review, and other administrative costs, a fee according to the current schedule of fees established by the City Council must be paid to the City by the applicant at th...
	8.09.09.02 Plan Review. There will be no cost for the Pre-Application Conference or initial plan review for submitted Site Plan applications. Subsequent plan submittals or revisions will incur a Plan Review Fee of $150.00 per submittal.

	8.09.10  Planning Commission Action
	8.09.10.01 The Planning Commission makes the final decision and has the option to:
	8.09.10.02   Upon approval of the Site Plan, either as submitted or with changes and/or special conditions required by the Planning Commission, the Building Official may issue a building permit for a portion or all of the proposed development; provide...
	8.09.10.03  Construction shall follow the Site Plan as approved by the Planning Commission. Minor modifications may be approved by the City Planner if the proposed modification does not material change, alter or diminish the intent and character of th...
	8.09.10.04  Site Plan requests that are tabled, will not receive further review by the Planning Commission until all additional information requested has been received and reviewed for compliance by the Planning Department.
	8.09.10.05  Site Plan requests that are denied will not receive further review by the Planning Commission until all noted deficiencies have been addressed and revised documentation received and reviewed for compliance by the Planning Department.
	8.09.10.06  Any resubmittals, revisions, additional information or permit applications related to the application must be received within 180 days from the date of Planning Commission action, or a new Site Plan Application will be required. One (1) re...


	8.10  Table of Permitted Uses
	8.11  Requirements for Lot Area, Lot Width, Coverage, Density and Other Factors:
	8.12  Minimum Setbacks


	Article 9
	Article 9.  Special Provisions
	9.01 Manufactured Home Parks
	9.01.01 Minimum Park Requirements
	9.01.02 Manufactured Home Space Requirements
	9.01.03 Other Requirements
	9.01.04 Access and Traffic Circulation
	9.01.04.01 Internal streets shall be privately owned, built and maintained and shall be designed for safe and convenient access to all stands and parking spaces and to common use of park facilities.
	9.01.04.02 An internal street or common access route shall be provided to each stand. The street shall be a minimum of twenty-four (24) feet in width.  The internal street shall be continuous or shall be provided with a cul-de-sac having a minimum rad...
	9.01.04.03 All streets shall be constructed to meet the minimum specification for streets within the City of Bay Minette with the exception of curbing.  A concrete lay down curb or acceptable substitute shall be used as approved by the City Planner.
	9.01.04.04 Internal streets shall be maintained free of cracks, holes and other hazards at the expense of the licensee.
	9.01.04.05 All streets within each park shall be numbered or named in an approved manner.
	9.01.04.06 Interior streets shall intersect adjoining public streets at ninety degrees (90o) and at locations which will eliminate or minimize interference with the traffic on those public streets.
	9.01.04.07 At each entrance to the park, an 18” x 24” sign should be posted stating “Private Drive”, “No Thru Traffic”.  The licensee may also post a speed limit sign on this same spot.

	9.01.05 Park Lighting
	9.01.06 Recreation Area
	9.01.07  Utility Requirements
	9.01.08 Manufactured Home Standards

	9.02 Parking Design Standards And Improvement Requirements
	9.02.01 Off-Street Parking
	9.02.01.01  Definition. An off-street parking space is an all-weather surfaced area not in a street or alley and having an area of not less than 171 square feet and minimum dimensions of 9’ x 19’, exclusive of driveways, permanently reserved for the t...
	9.02.01.02  The required number of parking spaces for any number of separate uses may be  combined in one lot, but the required space assigned to one use may not be assigned to another use at the same time, except that portion of the parking space req...
	9.02.01.03  Areas reserved for off-street parking in accordance with the requirements of this ordinance shall not be reduced in area or changed to any other use unless the permitted use which it serves is discontinued or modified, except where equival...
	9.02.01.04 Off-street parking existing on the effective date of this ordinance in connection with the operation of an existing building or use shall not be reduced to an amount less than hereinafter required for a similar new building or use.
	9.02.01.05 For existing commercial uses in any business district and other similar areas desiring to expand but unable for good and sufficient reason to provide parking at the standard required in the following schedule, the Board of Adjustment may gr...
	9.02.01.06 The Planning Commission may modify the parking requirements provided in this section for the downtown historic business overlay zone. Consideration will be given when an applicant is unable to adhere to the strict application of these requi...

	9.02.02  Parking Decks
	9.02.02.01 Parking deck design shall be compatible with the design of the principal structure. Parking deck plans must be submitted together with the building site plan and must be approved by the City Engineer and the Planning Commission.
	9.02.02.02 Required landscaping and additional parking, if required, shall be provided at ground level around the parking deck and principal structure so that the entire development is aesthetically pleasing. In no case shall the ratio of impervious s...
	9.02.03.06 Any use not specified by these regulations shall require one parking space for each 300 square feet of gross floor area in the building. Where the use is mixed, total requirements for off-street parking shall be the sum of the requirements ...

	9.02.04 Permit
	9.02.05 Parking Area Dimensions
	9.02.06 Width of Two-Way Access Driveways
	9.02.07 Paving Standards
	9.02.07 Drainage
	9.02.08 Landscaping

	9.03 Off-Street Loading And Unloading Space
	9.03.01 Size of Spaces
	9.03.02  Connection to Street or Alley

	9.04 Telecommunications Towers And Facilities
	9.04.01.01  Achieve a balance among the number, height, and density of wireless   telecommunications facilities that is appropriate for our communities;
	9.04.01.02    Encourage and maximize the use of existing and approved towers, buildings and other structures to accommodate new wireless telecommunications facilities;
	9.04.01.03  Ensure the compatibility of towers with, and avoid adverse impacts to, nearby properties; and
	9.04.01.04  Discourage the proliferation of towers throughout the City of Bay Minette
	9.04.02 Definitions
	9.04.03 Procedures and Standards
	9.04.03.01  Where Permitted. Wireless telecommunications facilities shall be permitted in the Police Jurisdiction and by special exception in M-1 and M-2 zoning districts. Antennas located on existing towers (co-location antennas) and antennas located...
	9.04.03.02 Height
	9.04.03.03   Setbacks. Towers (but not guys and accessory structures) may be placed no closer than a distance equal to the height of the wireless telecommunications facility from any residential structure on adjacent property. Where a tower is permitt...
	9.04.03.04 Co-location
	9.04.03.05 Aesthetics. The aesthetic properties of each individual wireless telecommunications facility shall be approved as part of the site plan review process.
	9.04.03.09 Lighting
	9.04.03.10  Environmental Impact. All wireless telecommunications facilities shall comply with the National Environmental Policy Act. If an environmental assessment is required by the federal Communications Commission (FCC), a copy of the assessment, ...
	9.04.03.11 Safety
	9.04.03.12  Obsolete Towers. In the event the use of any wireless telecommunications facility has been discontinued for the period of 180 days, the wireless telecommunications facility shall be deemed to be abandoned. Determination of the date of the ...


	9.05 Apartments, Townhouses And Condominiums
	9.05.01  No more than eight (8) continuous apartments, townhouses and condominiums per floor shall be built in a row with approximately the same front line.
	9.05.02  No side yard is required except that on corner and interior lots the end of the building in any grouping shall conform to the side yard requirements of the district.
	9.05.03  No more than thirty-five (35) percent of the lot area shall be occupied by buildings.
	9.05.04  Insofar as practicable, off-street parking facilities shall be under habitable floors of buildings or grouped in bays, either adjacent to streets or in the interior of blocks, and no off-street parking shall be more than 100 feet by the most ...
	9.05.05  All multi-family developments shall be required to tie into a public or private water system and a public or private sanitary sewer system operating under the conditions of an NPDES Permit from the Alabama Department of Environmental Manageme...
	9.05.06  All other requirements within the district in which the apartments, townhouses or condominiums are located shall prevail.

	9.06 Automobile Service Stations
	9.06.01 Location
	9.06.02 Site Requirements
	9.06.03  Access to Site
	9.06.03.01  Shall not be provided with more than two curb cuts for the first 120 feet of street frontage or fraction thereof
	9.06.03.02  Shall contain an access width along the curb line of the street of not more than forty (40) feet as measured parallel to the street at its narrowest point and shall not be located closer than ten (10) feet to the adjoining property.
	9.06.03.03  Shall not have any two driveways, or curb cuts, any closer than twenty (20) feet at both the right-of-way line and the curb or edge of the pavement along a single street.

	9.06.04  Gasoline Pump Islands
	9.06.05  Off-Street Parking
	9.06.06  Other Site Improvements
	9.06.06.01  A solid fence or wall not less than six (6) feet nor more than eight (8) feet in height, plus a hedge or shrubbery screen, shall be erected along all adjacent property lines facing any adjacent residential lot.
	9.06.06.02  Exterior lighting shall be arranged so that it is deflected away from adjacent properties.
	9.06.06.03  Signs, whether permanent or temporary, shall not be placed within any public right-of-way within the corporate limits of the City of Bay Minette. Signs permitted for display on private property shall be arranged so that they do not obstruc...
	9.06.06.04  All driving, parking storage, and service areas shall be paved and a good stand of   grass shall be maintained on the remainder of the lot.
	9.06.06.05  A raised curb of at least six (6) inches in height shall be erected along the street   property lines, except for driveway openings.

	9.06.07  Storage of Flammable Products

	9.07 Cemeteries
	9.07.01 The site proposed for a cemetery shall not interfere with the development of a system of collector or larger streets in the vicinity of such site. In addition, such site shall have direct access to a public thoroughfare.
	9.07.02 Any new cemetery shall be located on a site containing not less than twenty (20) acres.
	9.07.03 There shall be a fifty (50) foot buffer around the perimeter of the property and all structures shall be set back no less than fifty (50) feet from any property line or minor street right-of-way.
	9.07.04 All graves or burial lots shall be set back not less than fifty (50) feet from any property line or minor street right-of-way lines, and not less than fifty (50) feet from any collector or arterial street.
	9.07.05 The entire cemetery property shall be landscaped and maintained.
	9.07.06 An application must be made to the Planning Commission for any extension of existing cemeteries.

	9.08  Mobile Food Vending Vehicles And Mobile Merchandise Vending Units
	9.08.01  Mobile Vending Units, Generally
	9.08.01.01  Mobile Vending Units are permitted to operate in non-residential zoning districts (B-1, B-2, M-1 or M-2) on private property with express written permission from the property owner. Units are encouraged to locate on sites developed with a ...
	9.08.01.02  Mobile Vendors are required to obtain a Business License and Mobile Vending Permit from the City of Bay Minette prior to commencing operations within the city.
	9.08.01.03  Vendors must operate in a safe and sanitary manner and kept in a clean, well-maintained condition to ensure units are free of excessive dirt, rust, mud, grease or other unsightly, unsanitary or otherwise undesirable condition.
	9.08.01.04  Mobile Vending Units shall be permitted to a location that does not block drive aisles, ingress or egress from the property, or fire and emergency access.
	9.08.01.05  Mobile Vending Units shall be removed at times other than the hours of operation and the set-up and take-down periods. Vehicles shall not be left unattended or stored at any time on an authorized operating site when vending is not taking p...
	9.08.01.06  Mobile Vending Units shall not use or maintain any outside sound amplifying equipment, lights, or noisemakers, such as bells, horns or whistles or similar devices to attract customers.
	9.08.01.07  Any auxiliary power, water or sewer utilities required for the operation of the Mobile Vending Unit shall be self-contained or provided by the property owner.
	9.08.01.08  Vendors shall serve only walk-up customers, no drive-thru service allowed.
	9.08.01.09  Parking Considerations
	9.08.01.10  The provisions of this section shall not apply to special events, festivals, community projects or public events which occur on a periodic basis and are approved by the City.

	9.08.02 Mobile Food Vending Vehicles
	9.08.02.01  All Mobile Food Vending Vehicles must be inspected initially by the City of Bay Minette Fire Inspector. Annual inspections are required, and each Mobile Food Vending Vehicle is subject to re-inspection at any time.
	9.08.02.02  The selling of non-food or non-drink items shall be limited to merchandise displaying the Mobile Food Vending Vehicle company logo and/or branding. No items shall be displayed outside of the vehicle.
	9.08.02.03  No signage is allowed except signage physically affixed to the Mobile Vending Unit identifying the vendor and no more than two, 24” x 48” sandwich board-type signs displaying menu, pricing or other similar information. The signs may be dis...
	9.08.02.04  Mobile Food Vending Vehicles shall not provide furniture, objects or structures outside of the vehicle for customer use with the exception of trash receptacles and shade structures attached to the vehicle.
	9.08.02.05  All Mobile Food Vending Vehicles shall offer a trash receptacle for customer use that must be removed with the vehicle each day at the vendor’s expense. Mobile Food Vendors shall keep the permitted premise and adjacent public property clea...
	9.08.02.06  Any auxiliary power, water or sewer utilities required for the operation of the Mobile Food Vending Vehicle shall be self-contained or provided by the property owner.
	9.08.02.07  The provisions of this section shall not apply to special events, festivals, community projects or public events which occur on a periodic basis and are approved by the City.
	9.08.02.08  No more than two (2) mobile food units shall operate on the same site per day.
	9.08.02.09  Mobile Food Vending Location Requirements
	11Ta.11T A minimum of 150 feet from the front door of any restaurant in current operation, without written permission from the restaurant owner.
	11Tb.11T A minimum of 150 feet from Primary schools within city limits, measured from the nearest lot line of the school, without written permission from the School’s Principal.
	11Tc.11T A minimum of 500 feet from any stadium, ballpark, festival, special event or other similar sponsored event licensed or authorized by the City, unless authorized by the sponsor to be participants in the event.
	11Td.11T A minimum fifteen (15) foot clearance from fire hydrants, driveway entrances and handicap parking spaces/ramps.
	11Te.11T A minimum ten (10) foot clearance from buildings, fire lanes, sidewalks or utility box.
	11Tf.11T When located on or adjacent to a street, food service shall be solely from the side of the unit that opens away from the street.

	9.08.03 Mobile Merchandise Vending Unit
	9.08.03.01  Merchandise is limited to non-consumable items and/or items not intended for individual consumption at the point of sale.
	9.08.03.02  No more than two (2) Mobile Vending Units shall operate on the same site per day.
	9.08.03.03  No signs shall be allowed, other than that which is physically attached to the unit. One (1), 24” x 48” sandwich board-style sign identifying the vendor or indicating pricing, may be displayed within ten (10) feet of the unit. The sign may...
	9.08.03.04  Mobile Merchandise Vending Unit Location Requirements
	11Ta.11T 11TA minimum fifteen (15) foot clearance from fire hydrants, driveway entrances and handicap parking spaces/ramps.
	11Tb.11T 11TA minimum ten (10) foot clearance from buildings, fire lanes, sidewalks or utility box.
	11Tc.11T 11TWhen located on or adjacent to a street, service shall be solely from the side of the unit that opens away from the street.

	9.08.04 Mobile Vending Unit Permit
	9.08.04.01 Fees for a Mobile Vending Permit are as follows and will not be prorated:
	11Ta.11T 11TDaily Permit (single twenty four (24) hour period) - $25.00
	11Tb.11T 11TMonthly Permit (per calendar month) - $50.00
	11Tc.11T 11TAnnual Permit (January 1 – December 31) - $100.00
	11Td.11T 11TIn addition, a $25.00 Administrative Land Use Review is required per site, prior to commencing operations.
	9.08.04.02  Mobile Vendors shall have express written permission of the property and/or business owner(s) for each location at which the mobile vending unit operates. This approval shall be in writing, signed by the property and business owner(s), sha...
	9.08.04.03  Prior to the issuance of a City of Bay Minette Business License or Mobile Vending Permit, Vendors are required to obtain all applicable licenses/permits, including but not limited to Alabama Department of Public Health permits and Alabama ...
	9.08.04.04  Mobile Vending Units and site locations are subject to the review and approval of the Bay Minette Police Department and the Bay Minette Fire Department at any time.
	9.08.04.05  Compliance with Section 9.08 shall be determined at the time of application or at the discretion of the Planning Staff if determined in the field. Mobile Vending Units determined to be non-compliant shall immediately institute all correcti...
	9.08.04.06  Operation without a Mobile Vending Permit will result in a $500.00 fine. If found in violation of any section of this ordinance, vendor may be issued a ticket for violation and fined an amount of $25.00 - $250.00 Each violation is consider...


	9.09  Temporary Work Force Housing Pilot Program
	9.09.01  Purpose and Applicability
	9.09.02  Definitions
	9.09.03  Temporary Use Permit Required. The use of Temporary Work Force Housing Facilities, as set forth below, requires approval of Temporary Use Permit. The Planning Commission shall review and make a recommendation to the City Council for the issua...
	9.09.04  Standards for Temporary Work Force Housing Facilities
	9.09.04.01 Temporary Work Force Housing Facilities shall only be permitted in areas designated in the R-A, B-1, B-2, M-1 or M-2 zoning districts with an approved Temporary Use Permit, provided:
	9.09.04.02 Temporary Work Force Housing Facilities may be permitted as part of an existing Manufactured/Mobile Home Park or Recreational Vehicle Park in areas designated in the R-5, B-2 or M-1 zoning districts based on review and approval by the Plann...

	9.09.05 Standards for Temporary Work Force Housing Units
	9.09.06  Application
	9.09.07  Review Criteria
	9.09.08  Approval
	9.09.09  Term
	9.09.10 Revocation and Modification
	9.09.11  Operation and Maintenance
	9.09.11.01  The Operator shall obtain all necessary permits and licenses required by the zoning, permitting and access authority jurisdiction, including a permit for Temporary Work Force Housing.
	9.09.11.02  The Operator shall maintain accurate records of all occupants of the Temporary Work Force Housing, including their names, addresses, and employment information.
	9.09.11.03  The Operator shall maintain the Temporary Work Force Housing Units in a clean and sanitary condition, and shall provide regular cleaning and trash removal services.
	9.09.11.04  The Operator shall provide adequate security measures to ensure the safety and well-being of occupants.
	9.09.11.05  The Operator shall ensure that all occupants of the Temporary Work Force Housing Facility comply with all applicable rules and regulations.
	9.09.11.06  The Operator of a Temporary Worker Housing Facility permitted by the Planning Commission shall notify the City Planner of the sale of the Facility or the transfer of ownership of the property.
	9.09.11.07  The Operator shall provide the following to the City on an ongoing basis for the duration of operations:

	9.09.12 Restoration of Site
	9.09.12.01  The applicant shall provide a written plan and agreement setting forth how the Facility will be dismantled, and the area restored to an unoccupied condition. The Temporary Housing Facility and any associated structures, Housing Units and i...
	9.09.12.02  For Temporary Work Force Housing Facilities which are permitted as part of an existing Manufactured/Mobile Home Park or Recreational Vehicle Park under Section 9.09.04(b), the applicant shall provide a written plan and agreement setting fo...

	9.09.13  Enforcement and Penalties
	9.09.14  Compliance
	9.09.15  Consistency



	Article 10
	Article 10. Landscape And Tree Protection
	10.1 Purpose
	10.01.01  Aesthetics
	10.01.02  Environmental Quality
	10.01.03  Land Values
	10.01.04  Human Values
	10.01.05 Preservation of Vegetation
	10.01.06 Improve Design
	10.01.07 Improved Administration and Enforcement

	10.02 Definitions
	10.03 Use and Applicability
	10.04 Landscape Plan Standards
	10.05 Landscape Requirements
	10.05.02 Plant sizes
	10.05.02.01 All shrubs shall be installed as five (5) gallon minimum (except herbaceous perennials and woody spreading shrubs on slopes).
	10.05.02.02 All trees shall be installed as fifteen (15) gallon minimum. Exceptions for the use of smaller material for certain species which will be at the discretion of the City Official.


	10.06 Trees
	10.06.01 Tree Survey
	10.06.02 Protection of Significant Trees
	10.06.03 Tree Protection Zones
	10.06.03.01 All lands within one hundred (100) feet of the right-of-ways of U.S. Highway 31 South, U.S. Highway 31 North, State Highway 59, State Highway 287, McMeans Avenue, D’Olive Street and North Hand Avenue and fifty (50) feet of the right-of-way...
	10.06.03.02 Exception – Landowners owning undeveloped property prior to the adoption of this Ordinance that can provide documentation that the property has been and intends to be used for future timber producing property, shall be allowed to harvest t...

	10.06.04 Greenbelt Zone

	10.07 Tree Removal
	10.07.02  Tree Removal Permit
	10.07.02.01  That the tree is located in an area where a structure or improvement may be placed according to a proposed site plan.
	10.07.02.02  That the tree is diseased, injured in danger of falling too close to existing or proposed structures, interferes with existing utility service, creates unsafe vision clearance or conflicts with other ordinances, articles or regulations.
	10.07.02.03 That the tree is, or will be after construction, in violation of federal, state, local laws or regulations, or causes the construction of violate federal, state or local laws or regulations, regulations pertaining to government programs fi...
	10.07.02.04 No tree greater than six (6) inches in diameter shall be removed unless it can be shown that  the tree is a safety hazard to pedestrians, property or vehicular traffic; that it is diseased or weakened by age, storm, fire or other injury; t...
	10.07.02.05  A permit may be denied if the tree is considered to have aged or grown to an impressive stature for its species or to be considered an integral part of the natural heritage of the City of Bay Minette and the City Planner or their designee...


	10.08 Replacement Trees
	10.09   Planting Requirements
	10.10 Off Street Parking Facilities
	10.10.08.01 Innovative landscape designs using “natural cluster of trees” rather than the required one (1) tree for every twelve (12) parking spaces may be approved by the Planning Commission if it is compatible with the character of the community and...

	10.11 Buffer Zones
	10.12 Modifications


	Article 11
	Article 11.  Planned Unit Development (Pud)
	11.01 Ownership
	11.02  General Regulations
	11.03 General Development Regulations
	11.03.04.01 Access driveways.
	11.03.04.02 Landscaped areas, comprising no less than fifteen (15) percent of all common open space required by this section, may include the following:
	11.03.04.03  Every residential structure in a development shall be within two hundred (200) feet of a hard-surfaced access drive no less than twenty (20) feet wide or a parking lot connected with such a drive.  In addition, every dwelling or ground fl...
	11.03.04.04  Private streets on common easements may be used to provide vehicular access to not more than thirty (30) dwelling units on any one such drive.  In all other respects, the system of vehicular circulation for a development shall be provided...



	Article 12
	Article 12.  Erosion And Sediment Control
	12.1 Erosion and Sediment Control


	Article 13
	Article 13.  Administration, Enforcement And Penalties
	13.01 Administration, Interpretation and Enforcement
	13.02 Land Use Certificates
	13.02.01  Authorization
	13.02.02  Application Procedure
	13.02.03 Application Submittal
	13.02.04 Conditions and restrictions on approval.
	13.02.05 Revocation of a Land Use Certificate
	13.02.06  Right of Appeal

	13.03    Building Permit Required
	13.03.01 It shall be unlawful to commence the excavation for or the construction of any building or other structure, including accessory structures or to store building materials or erect temporary field offices, or to commence the moving, alteration,...
	13.03.02 Any building permit issued shall become invalid unless the work authorized by it shall have been commenced within one (1) year of its date of issue, or if the work authorized by it is suspended or abandoned for a period of one (1) year.

	13.04 Approval of Plans and Issuance of Permit
	13.05 Penalties
	13.06  Remedies


	Article 14
	Article 14.  Review Bodies
	14.01 City Council
	14.02 Planning Commission
	14.02.01  Establishment and Authority
	14.02.02  Memberships
	14.02.02.01 The Commission shall consist of nine members having the following qualifications:
	14.02.02.02 The Mayor, the City Councilperson, and the City Administrative Official shall be ex-officio members of the Commission having full privilege of participation in the business of the Commission, including voting privileges. Their terms shall ...
	14.02.02.03 All members shall serve without compensation but may be reimbursed for actual expenses incurred in connection with their official duties. All members shall be provided with relevant information outlining conflict of interest laws.
	14.02.02.04 The terms of the six members shall be in accordance with the applicable law; provided; however, that nothing in this Zoning Ordinance shall be construed so as to shorten the term of any current citizen appointee.
	14.02.02.05 Any vacancy on the Commission shall be filled for the un-expired term by the Mayor in the case of members appointed by the Mayor or by the Council in the case of a member selected by the Council. Members appointed by the Mayor may be remov...

	14.02.03 Rules of Procedure
	14.02.04 Duties and Powers Under Zoning Ordinance
	04.02.04.01 The Planning Commission is charged with the responsibility to review, apply and monitor the enforcement of this ordinance in accordance with the adopted comprehensive plan or portions thereof which are adopted.
	04.02.04.02 The Planning Commission shall hear and take action on matters which require Commission “approval” as herein specified and shall render decisions on uses not provided for in the Table of Permitted Uses.
	04.02.04.03 The Planning Commission shall hear and recommend to the City Council on all matters of zoning and rezoning and zoning of newly annexed land when R-1 is determined by the Planning Commission not to be the proper zone.
	04.02.04.04 The Planning Commission shall hear and recommend to the Board of Adjustment on all requests for Special Exceptions and Variances.
	04.02.04.05 Requests before the Planning Commission shall adhere to the requirements specified herein and as may be established by the Commission for the lawful rendering of its duty.


	14.03 City Planner
	14.04 Establishment And Membership Of The Board Of Adjustment
	14.04.01 Meetings, Procedures and Records
	14.04.01.01 Meetings of the Board shall be held at the call of the Chairman and at such other times as a majority of the Board may determine.  The members of the Board of Adjustment shall elect one of its members as chairman to serve a one (1) year te...
	14.04.01.02 The Board shall adopt and publish its own rules of procedure and keep minutes of its proceedings, showing the vote of each member upon each question, or if absent or failing to vote, indicating such fact, and shall keep records of its exam...

	14.04.02  Powers and Duties
	14.04.02.01 Appeals. To hear and decide appeals where it is alleged there is error in any order, requirement, decision, or determination made by an Administrative Official in the enforcement of this article or of any ordinance adopted pursuant thereto.
	14.04.02.02 Special Exceptions - Conditions Governing Applications; Procedures. To hear and decide only such Special Exceptions as the Board of Adjustment is specifically authorized to pass on by the terms of this Ordinance; to decide such questions a...
	14.04.02.03 Variances - Conditions Governing Applications; Procedures.  To authorize upon request in specific cases such Variance from the terms of this Ordinance as will not be contrary to the public interest where, owing to special conditions, a lit...


	14.5 Appeals From Action Of The Board Of Adjustment


	Article 15
	Article 15.  Amendment
	15.1 Procedure
	15.02 Procedure For Requesting A Zoning Amendment
	15.02.05  Criteria
	15.02.06  Limitation on Resubmittal

	15.03 Continuance Of Previously Issued Permits
	15.04 Procedure For Zoning Newly Annexed Land
	15.05 Penalties And Remedies
	15.05.01  Penalties
	15.05.02  Remedies

	15.06 Fees


	Article 16
	Article 16. Signs
	16.01    Purpose and Scope
	16.02    Definitions
	16.03 Exempt Signs
	16.03.01 Address Numbers
	16.03.02 Banners
	16.03.02.01 Non-Commercial Banners. Banners may be utilized for special community events open to the general public and sponsored by non-commercial civic, charitable, community, or similar organizations provided:
	At least five business days before signs are to be posted, a designated representative of the sponsoring group shall provide a sign installation and removal plan for review by the City Planner, who shall grant written permission for signs to be posted...
	16.03.02.02 Commercial Banners. (See Permitted Signs)

	16.03.03 Community Event Displays
	16.03.04  Construction Signs
	16.03.05  Development Signs
	16.03.06 Directional Signs
	16.03.07  Directory Signs
	16.03.08 Hazard/Prohibition/Warning Signs
	16.03.09  Help Wanted Signs
	16.03.10 Historic District Celebration Signs
	16.03.11 Holiday Decorations
	16.03.12 Internal Signs
	16.03.13 Menu Boards
	16.03.14 Nameplates
	16.03.15 Official Signs
	16.03.16 Official Flags
	16.03.17 Political Signs
	16.03.17.01 Political signs shall not be erected earlier than sixty (60) days prior to the primary election date and must be removed within seven (7) days after the election. In the event of a run-off election, the signs of the run-off candidates may ...
	16.03.17.02 Political signs are limited in size to no more than thirty-two (32) square feet.
	16.03.17.03 Such signs are confined wholly to placement on private property.
	16.03.17.04 Pursuant to Section 21-3-6 of the Code of Alabama, it is unlawful to erect or display political signs on any property owned or controlled by the City of Bay Minette or on School Board property. This shall include public rights-of-way, tree...
	16.03.17.05 The regulations of this section do not prohibit the purchase of advertising space on permitted advertising signs in addition to the signs permitted by this section.
	16.03.17.06 It is the candidates’ responsibility to ensure that the volunteers and sign contractors who distribute and erect political signs during an election are doing so in compliance with this regulation. Candidates will be held responsible for vi...

	16.03.18 Real Estate Signs
	16.03.18.01 For Sale Signs. Temporary signs indicating the property on which the sign is located is for sale, rent or lease. Only one (1) sign is permitted to face each street adjacent to the property.
	16.03.18.02 Model Homes/Open House. Temporary signs attracting attention to a model home, and open house viewing provided that the aggregate area of such signage is not to exceed 32 square feet.
	16.03.18.03 Off-Premise Real Estate. “For Sale”, “For Rent”, etc. or locator signs are allowed on consecutive days from the hours of 4:00 p.m. Friday thru 10:00 a.m. Monday. No such sign shall be located in any public right-of-way. Any such sign poste...

	16.03.19 Sandwich board or similar style signs
	16.03.20 Vehicle Sign
	16.03.21 Window Sign

	16.04 Prohibited Signs
	16.05 Permitted Signs
	16.05.01 Freestanding Signs
	16.05.01.01 General Business Signs. Freestanding General business signs may be of the monument or pole (elevated) style, and seventy-five (75) square feet in area. Elevated signs may be up to twenty (20) feet in height, and monument style signs up to ...
	16.05.01.02 Shopping Center Signs. For the purposes of this Section, the term “Shopping Center” shall be inclusive of “Shopping Centers” and “Neighborhood Shopping Centers”. Additionally, for the purposes of this Section, a development site must consi...
	16.05.01.03 Billboards. Off-premise signs with a maximum display area of 672 square feet. All Billboards erected after the adoption of this ordinance shall be of the digital style and have no more than seven (7) messages per minute. For each digital b...

	16.05.02  Subdivision Identification Marker
	16.05.02.01 Subdivision Markers shall meet the following standards:
	16.05.02.02 For subdivision markers located in traffic islands as mentioned above, the following criteria shall apply:

	16.05.03   Building (Wall) Signs
	16.05.03.01 Projecting Signs
	16.05.03.02 Shopping Center
	16.05.03.03 Historic District

	16.05.04 Multi-Family Residential Signs
	16.05.05 Commercial Banners and Wind Signs
	16.05.06 Painted Graphics (Murals)
	16.05.06.01 Upon compliance with the requirements of this section, Painted Graphics (i.e., murals) are permitted in the following districts: B-1, B-2, M-1, M-2 and business overlay district.
	16.05.06.02 All painted graphics shall be pre-approved by the Bay Minette Planning Commission.
	16.05.06.03 Applications for review for the Bay Minette Planning Commission shall be submitted 14 days prior to the Planning Commission session at which consideration of the request will be undertaken.  Applications shall be submitted to the Bay Minet...
	16.05.06.04 The Bay Minette Planning Commission will review each application based on the following criteria:
	16.05.06.05 No lead base paints are permitted.
	16.05.06.06 Commencement of work shall be within 30 days of approval.
	16.05.06.07 Completion shall be within 30 days.  The building department may give one (1) 30-day extension.
	16.05.06.08 The building owner shall sign all applications submitted hereunder. The building owner shall be responsible for maintenance of any approved painted graphics.  If maintenance is necessary, in the opinion of the Building Official, the buildi...


	16.06 Design, Construction, and Maintenance of Signs
	16.06.01 Illumination Standards
	16.06.01.01 Sign lighting shall not be designed or located to cause confusion with traffic signals.
	16.06.01.02 Devices that illuminate a sign or signs shall be placed and shielded so that direct light shall not be cast into the eyes of pedestrians, cyclists or motorists entering or using a street, road or highway.

	16.06.02 Placement and Clearance Standards
	16.06.02.01 Signs shall be located such that there is at every intersection and driveway clear sight distance for pedestrians, cyclists, and motorists traveling on or entering any street, road, or highway.
	16.06.02.02 No sign structure shall be erected that impedes use of any fire escape, emergency exit, or ventilation opening.
	16.06.02.03 No freestanding sign shall project into a public right-of-way.
	16.06.02.04 No building sign shall project into a public right-of-way except in the Downtown Historic District. Signs in the Downtown Historic District may project over a public pedestrian-way no more than six (6) feet. Signs projecting over pedestria...
	16.06.02.05 Signs in the Downtown Historic District may project into an alley no more than six (6) feet. Projections greater than one (1) foot and up to six (6) feet shall be reviewed and approved by the Building Official. Signs projecting over public...

	16.06.03 Calculation of Display Area
	16.06.03.01 The display area of a sign or advertising device is measured by the smallest square, rectangle, triangle, circle or combination thereof, which will encompass the entire sign or advertising device; excluding trim, frame, apron, posts, uprig...
	16.06.03.02 Where a sign is double facing and only one face can be viewed from a single location on a roadway, the display area shall be the area of one sign face. Where a sign has two (2) or more faces that can be viewed from a single location, the d...
	16.06.03.03 Open Letter sign display area shall be measured by the number of square feet in the smallest rectangle, within which all letters, logos, symbols or other elements of the sign can be enclosed, multiplied by a factor of 0.8.
	16.06.03.04 When a sign is in the form of a three-dimensional object, the area shall be determined by drawing a square, rectangle, triangle, circle or combination thereof, which will encompass the projected image of the sign and multiplying that area ...

	16.06.04 Maintenance
	16.06.04.01 All signs, including their supports, braces, guys and anchors, electrical parts and lighting fixtures, and all painted and display areas, shall be maintained in accordance with the building and electrical codes adopted by the City of Bay M...
	16.06.04.02 No sign shall be allowed to deteriorate to a condition in which it is unsightly in appearance or to a condition in which it requires repairs or renovations in an amount which exceeds 50 percent of its current replacement cost. Signs which ...


	16.07 Permitting and Enforcement
	16.07.01 Permits for Permanent Signs
	16.07.01.01 Applicability. No person shall erect, alter, relocate, repair, replace the face of, or change a sign without first obtaining a permit, except for the following actions which shall not require a permit:
	16.07.01.02 Procedure. All sign permits shall be procured in accordance with the following procedure:
	16.07.01.03 Submission Requirements. No request for a sign permit shall be considered complete until all the following has been submitted to the Building Official.
	16.07.01.04 The applicant shall be required to pay an application fee according to the current schedule of fees established by the Bay Minette City Council for the particular category of application. This fee is nonrefundable irrespective of the final...
	16.07.01.05 A sign permit shall be valid for a period of 180 days after issuance. Failure to place the sign within the allotted time period shall void the permit and necessitate reapplication.


	16.08 Nonconforming, Illegal, and Abandoned Signs
	16.08.01  Nonconforming Signs
	16.08.01.01 A nonconforming sign is any sign within the jurisdiction of the Zoning Ordinance of the City of Bay Minette on the effective date of this article or any sign existing within any area added to such jurisdiction after the effective date of t...
	16.08.01.02 A nonconforming sign may be continued and shall be maintained in good condition as required by these regulations, however, it shall not be:

	16.08.02 Abandoned Signs
	16.08.02.01 Except as otherwise provided in this article, any sign that is located on property which becomes vacant and unoccupied, pertains to a business which does not maintain a current business license, or pertains to a time, event or purpose whic...
	16.08.02.02 Any sign structure which supported an abandoned sign and which structure conforms to all applicable terms contained in these regulations shall be allowed to remain in place. However, in the event a sign structure which supported or support...

	16.08.03 Illegal Signs
	16.08.03.01 The following signs shall be considered to be illegal and a violation of the terms of this article:
	16.08.03.02 Upon determination by the Building Official that a certain sign is illegal, the Building Official shall act to remedy the violation, which may include:
	16.08.03.03 Failure to bring any illegal sign into conformance with the terms contained in this article or any other violation of the terms contained in this article shall be considered a violation of the Zoning Ordinance of the City of Bay Minette an...
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